
CITY OF CARLSBAD 
CARLSBAD, NEW MEXICO 

 
AGENDA 

 
PLANNING AND ZONING COMMISSION 

REGULAR MEETING 

Monday, September 8, 2014 at 5:00 PM 
 

Municipal Building 101 N. Halagueno Street 
Planning Room (Second Floor) 

1. Roll call of voting members and determination of quorum. 

2. Approval of Agenda. 

3. Approval of Minutes from the Regular Meeting held August 4, 2014. 

4. Consider recommendation regarding the Annexation of an approximately 15.89 acre parcel 
located at the north end of Kevil Road, legally described as part of the W1/2 of the NE1/4 of the 
SW1/4 of Section 1, Township 23 South, Range 26 East, N.M.P.M., Eddy County, New Mexico, 
pursuant to the petition method as provided for in Section 3-7-1 et. Seq. NMSA 1978. (Tabled 
from the 8/4/14 meeting) 

5. Consider recommendation regarding the Establishment of Planned Unit Development (PUD) 
zoning of an approximately 15.89 acre parcel located at the north end of Kevil Road, legally 
described as part of the W1/2 of the NE1/4 of the SW1/4 of Section 1, Township 23 South, Range 
26 East, N.M.P.M., Eddy County, New Mexico. (Tabled from the 8/4/14 meeting) 

6. Consider recommendation regarding a request for Temporary Housing as a Temporary Use at 
3412 Hidalgo Rd., zoned “R-R” Rural Residential District, in accordance with Sec. 56-80 and as 
approved by the City Council 10/22/13. (Tabled from 8/4/14 and subsequently withdrawn by 
applicant) 

7. Consider request for an Appeal (variance) from Section 56-90(b) to allow a side-yard setback 
variance of 5’ from the north side property line, which would result in a 0’ side-yard setback at 203 
S. Tenth St., zoned R-1. 

8. Consider request for an Appeal (variance) from Section 56-90(b) to allow a side-yard setback 
variance of 5’ from the western property line, which would result in a 0’ side-yard setback at 810 
Latrobe Dr., zoned Planned Unit Development (PUD). 

9. Consider request for an Appeal (variance) from Section 56-90(b) to allow a front-yard setback 
variance of 30’, which would result in a 0’ front-yard setback at 912 Albert St., zoned R-1. 

10. Consider recommendation regarding the request allowing Temporary Housing as a Temporary 
Use at 1100 W. Fox St., legally described as Greene’s Highlands Subdivision, Block 6, Lots 2, 4, 
6, and 8, zoned R-2, in accordance with Sec. 56-80 and as approved by the City Council 
10/22/13 and as revised on 8/12/14. 

11. Consider recommendation regarding a Zoning Change from “R-1” Residential District to “C-2” 
Commercial District for an approximately 0.88 acre parcel, located at 1105 N. Pate St., legally 
described as Beg NW COR, Cavern Subdivision, N05 DEG 15’W 291.60’, S61 DEG 36’W 
208.93’, S02 DEG 07’W 191.92’, N89 DEG 42’W 150’ to POB, pursuant to Section 3-21-1 et. 
Seq. NMSA 1978 and Sections 56-150(b) and 56-140(i), Carlsbad Code of Ordinances. 

12. Consider request for an Appeal (variance) from Section 56-70(d)(5)(d) to allow a 4’ tall perimeter 
fence instead of the maximum allowed 3’ at 1107 W. Country Club Circle, zoned R-1. 

13. Report regarding plats approved through Summary Review process. 

14. Adjourn. 
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Agenda Item #1: Roll Call of Voting Members and determination of Quorum 
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Agenda Item #2: Approval of Agenda 
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#3 Approval of Minutes from Previous Meeting  
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CITY OF CARLSBAD 
CARLSBAD, NEW MEXICO 

 
AGENDA 

 
PLANNING AND ZONING COMMISSION 

REGULAR MEETING 

Monday, August 4, 2014 at 5:00 PM 
 

Municipal Building 101 N. Halagueno Street 
Planning Room (Second Floor) 

1. Roll call of voting members and determination of quorum. 

2. Approval of Agenda. 

3. Approval of Minutes from the Regular Meeting held July 7, 2014. 

4. Consider recommendation regarding a request for Temporary Housing as a Temporary 
Use at 3412 Hidalgo Rd., legally described as the Lunsford Land Division, Tract A, zoned 
“R-R” Rural Residential Zoning District, in accordance with Sec. 56-80 and as approved 
by the City Council 10/22/13. 

5. Consider recommendation regarding a request for Temporary Housing as a Temporary 
Use at 3902 & 3904 Standpipe Road, in accordance with Sec. 56-80 and as approved by 
the City Council 10/22/13, Zoned “R-R”. (Deferred from 7/7/14 meeting. Tabled) 

6. Consider recommendation regarding an Appeal (variance) from Code of Ordinances 
Section 47-42(c)(3) to allow the construction of a Local Street with a right-of-way width of 
50’ rather than the required 60’, resulting in a variance of 10’, pursuant to Section 47-7. 

7. Consider recommendation regarding the Annexation of an approximately 15.89+/- acre 
parcel located at the north end of Kevil Road, legally described as part of the W1/2 of the 
NE1/4 of the SW1/4 of Section 1, Township 23 South, Range 26 East, N.M.P.M., Eddy 
County, New Mexico, pursuant to the petition method as provided for in Section 3-7-1 et. 
Seq. NMSA 1978. (Deferred from the 7/7/14 meeting. Tabled) 

8. Consider recommendation regarding the Establishment of Planned Unit Development 
(PUD) zoning of an approximately 15.89+/- acre parcel located at the north end of Kevil 
Road, legally described as part of the W1/2 of the NE1/4 of the SW1/4 of Section 1, 
Township 23 South, Range 26 East, N.M.P.M., Eddy County, New Mexico. (Deferred 
from the 7/7/14 meeting. Tabled) 

9. Report regarding plats approved through Summary Review process. 

10. Adjourn. 

 

 

 

 

 

 

 

If you require hearing interpreters, language interpreters, auxiliary aids in order to attend and participate in 
the above meeting, please contact the City Administrator's offices at (575) 887-1191 at least 48 hours prior 
to the scheduled meeting. 
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MINUTES OF A REGULAR MEETING OF THE CITY OF CARLSBAD PLANNING & 
ZONING COMMISSION HELD IN THE MUNICIPAL BUILDING PLANNING ROOM, 

101 N. HALAGUENO STREET, AUGUST 4, 2014, AT 5:00 P.M. 
 
VOTING MEMBERS PRESENT:    
 JAMES KNOTT  CHAIRPERSON  
 JAMES MCCORMICK COMMISSION SECRETARY  
 RICK BROWN  COMMISSIONER 
                               WANDA DURHAM COMMISSIONER 
     
VOTING MEMBERS ABSENT:      
                         EDDIE RODRIGUEZ COMMISSIONER  
   
EX-OFFICIO MEMBERS PRESENT:  
 STEPHANIE SHUMSKY PLANNING DIRECTOR 
 JEFF PATTERSON PLANNING DEPUTY DIRECTOR 
 
BOARD SECRETARY PRESENT: 

PATTIE PISTOLE PLANNING, ENGINEERING 
 AND REGULATION DEPARTMENT 
 SECRETARY 

 
OTHERS PRESENT:   
  WENDELL BANIGAN 1613 N. MESA 
 WILLIAM SKILLERN 1108 N. COUNTRY CLUB 
 SUSAN MARTIN 3412 HIDALGO 
 GILBERT WIDNER 3904 STANDPIPE, SP. 1 
 LOUISE TRACY 1525 N. GUADALUPE 
 FRED TOOTHMAN 1713 SANDY LANE 
 TRACY FRANCIS 1530 ARBOR CT 
 ZACHARY THEUS LAS CRUCES  NM 
 JAMES BRADFORD 414 RIVERVIEW 
 KEN SKINNER PHOENIX  AZ 
 CHARLIE GARCIA 101 N. HALAGUENO  
  
   
    
Computer error.  Recording failed.   
 
 
1.  Roll call of voting members and determination of quorum.    
 
Meeting was called to order at 5:05 p.m.  Mr. Knott called roll.  There was a quorum.  Present:   
Mr. McCormick, Mr. Knott, Mr. Brown.  Absent:  Ms. Durham, Mr. Rodriguez. 
 
 
2.  Approval of Agenda.  
 
Motion was made by Mr. Brown for approval of the Agenda.  Mr. McCormick seconded the 
motion.  The vote was as follows:  Yes –Mr. McCormick, Mr. Knott, Mr. Brown; No – None; 
Abstained – None; Absent – Mr. Rodriguez, Ms. Durham.  The motion carried.   
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(Note:  Ms. Durham arrived at 5:10 p.m. and was present for the remainder of the meeting.)  
 
 
3.  Approval of Minutes from the Regular Meeting held July 7, 2014. 
 
Motion made by Mr. McCormick and seconded by Mr. Brown for approval of the Minutes with 
one change—on Item #9, p. 7, it should have read “mobile” not “manufactured” homes.  The vote 
was as follows:  Yes – Ms. Durham, Mr. McCormick, Mr. Knott, Mr. Brown; No – None; 
Abstained –None; Absent – Mr. Rodriguez.  The motion carried.   
 
 
4.  Consider recommendation regarding a request for Temporary Housing 
as a Temporary Use at 3412 Hidalgo Rd., legally described as the Lunsford Land Division, 
Tract A, zoned “R-R” Rural Residential Zoning District, in accordance with Sec. 56-80 and 
as approved by the City Council 10/22/13. 
  
Ms. Martin was at the meeting to answer any questions.  Mr. Patterson explained that the 
applicant wanted to put in RV’s for temporary housing. The site plan didn’t show some of the 
necessary information, such as the location of hook-ups for water and sewer.  Ms. Martin said 
that City water is available, and that there would be 30 x 60 feet for each space, allowing for two 
vehicles each.  There would be a holding tank for the sewer, because NM Environment had told 
them that septic tanks are not allowed for RV’s now.  Each space will be fenced with a gate, and 
there will be fencing all around the property.  Each site will have its own electric meter and night 
light.  They want to start with ten spaces and grow from there.  Ms. Shumsky reminded them that 
there could not be any permanent structures, unless they could be torn down at the end of the 
permitted time, and that the fencing should be erected before the RV’s are placed.  She also 
stressed that a more detailed drawing is needed showing things like how many spaces are 
proposed, where the fencing will be, and hook-ups, before the Council decides the matter.  There 
was no public comment.  Ms. Durham expressed concern that the application was not as 
complete as she would like.  She wanted to see plans of exactly what she is recommending 
approval for.    
    
Motion made by Ms. Durham to table the item until more complete information is available.   
Mr. McCormick seconded the motion.  The vote was as follows:  Yes – Ms. Durham, Mr. 
McCormick, Mr. Knott, Mr. Brown; No – None; Abstained – None; Absent – Mr. Rodriguez.  
The motion to table carried.    
 
 
5.   Consider recommendation regarding a request for Temporary Housing 
as a Temporary Use at 3902 & 3904 Standpipe Road, in accordance with Sec. 56-80 and as 
approved by the City Council 10/22/13, Zoned “R-R”. (Deferred from 7/7/14 meeting. 
Tabled.) 
 
Mr. Widner came forward to ask for a Temporary Housing permit.  Ms. Shumsky stated that he 
had been living on the property in an RV when he was informed that he needed a permit to do so.    
There was no site plan included in his application, which would be necessary prior to approval.  
Mr. Widner said he really just needs permission for one space at this time, and that he is using 
the septic system from a house that is on the property.  There was discussion that he needed to put 
up fencing and get approval from EID, or provide for waste storage. There was no public 
comment.   
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Motion was made by Mr. McCormick to recommend approval with conditions, including 
fencing and written approval from NM Environmental, only for as long as the applicant is living 
there.  Mr. Brown seconded the motion.  The vote was as follows:  Yes – Ms. Durham, Mr. 
McCormick, Mr. Knott, Mr. Brown; No – None; Abstained – None; Absent – Mr. Rodriguez.  
The motion carried.   
 
 
6.   Consider recommendation regarding an Appeal (variance) from Code 
of Ordinances Section 47-42(c)(3) to allow the construction of a Local Street with a right-of-
way width of 50’ rather than the required 60’, resulting in a variance of 10’, pursuant to 
Section 47-7. 
 
Mr. Patterson stated that Staff recommends approval, because the request is justified.  Mr. 
Theus came forward for the application.  He mentioned that this affects the right of way, not the 
actual width of the paved road.  During public comment, Mr. Bannigan asked several question, 
mainly pertaining to the future use of the surrounding property.  He wanted to know if there was 
someone already interested in buying the property and what it would be used for.  Mr. Theus was 
unable to say, and the question was not pertinent to the application.  Ms. Tracy explained that her 
father and sister gave the Cherry Lane Park to the community and thought they gave 60’ for 
access.  Since then there has been confusion and the light poles are not along the proper line.  
There was no intention for others in the future to have to get a Variance. She said she thought it 
would be an asset to have a paved road, rather than a dirt one.  Mr. Toothman wanted to know if 
the gate restricting access would stay.  Mr. Theus didn’t know.   Mr. Toothman said that if it 
was a public road dedicated to the City, then the public would have to have access.  He was in 
favor of the right of way Variance.  
 
Mr. Brown made a motion to approve the Variance.  The motion was seconded by Ms. Durham.  
The vote was as follows:  Yes – Ms. Durham, Mr. McCormick, Mr. Knott, Mr. Brown; No – 
None; Abstained – None; Absent –Mr. Rodriguez.  The motion carried.    
 
 
7.     Consider recommendation regarding the Annexation of an 
approximately 15.89+/- acre parcel located at the north end of Kevil Road, legally described 
as part of the W1/2 of the NE1/4 of the SW1/4 of Section 1, Township 23 South, Range 26 
East, N.M.P.M., Eddy County, New Mexico, pursuant to the petition method as provided 
for in Section 3-7-1 et. Seq. NMSA 1978. (Deferred from the 7/7/14 meeting. Tabled) 
 
          AND 
 
8. Consider recommendation regarding the Establishment of Planned Unit 
Development (PUD) zoning of an approximately 15.89+/- acre parcel located at the north 
end of Kevil Road, legally described as part of the W1/2 of the NE1/4 of the SW1/4 of 
Section 1, Township 23 South, Range 26 East, N.M.P.M., Eddy County, New Mexico. 
(Deferred from the 7/7/14 meeting. Tabled) 
 
Mr. Bradford and Mr. Skinner were there to present the application.  Mr. Patterson stated that 
Staff recommended denial because the application was incomplete.  The sign agreement was not 
completed, the sign was not picked up and posted, there was no site or concept plan included in 
the application, there is no City water or sewer available or adjacent to the area, and Kevil Road 
is not made to support a lot of traffic.  And after several attempts, Mr. Patterson was unable get in 
touch with Mr. Skinner (listed as the agent) or the Offutts (listed as the owners).  Mr. Skinner 
apologized.  He said there had been a breakdown in communication.  He had not been notified 
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about the meeting last month, so he would like to resubmit a complete application.  There was 
question about Mr. Bradford’s part.  Mr. Bradford said he had been the one to submit the 
application and Mr. Skinner didn’t know about it.  He wasn’t legally the representative.  There 
was no public comment.    
 
Mr. McCormick made a motion to table Items #7 and #8.  The motion was seconded by Mr. 
Brown.  The vote was as follows:  Yes – Ms. Durham, Mr. McCormick, Mr. Knott, Mr. 
Brown; No – None; Abstained – None; Absent – Mr. Rodriguez.  The motion carried.    
  
 
9.     Report regarding plats approved through Summary Review process. 
 
There was brief discussion of the plats signed in July, but there were none out of the ordinary. 
 
 
10.  Adjourn. 
 
In closing, Mr. Knott expressed his appreciation for Mr. Brown serving on the Board, as this was 
the last meeting before his move.  Mr. Brown responded that it had been an honor to serve and a 
great learning experience for him.   
  
There being no further business, the meeting was adjourned at 6:58 p.m. 
  
 
 
 
 

_____________________________________  ______________ 
      Chairman                     Date  
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CITY OF CARLSBAD 

AGENDA BRIEFING MEMORANDUM 

PLANNING AND ZONING COMMISSION 

                                        Meeting Date: 9/8/14 
DEPARTMENT: Planning, 
Engineering and Regulation  

BY: Jeff Patterson, Deputy 
Planning Director 

DATE: 8/25/14 
  

SUBJECT: Annexation and subsequent establishment of PUD zoning for an approximately 15.89+/- acre 
parcel located at the north end of Kevil Road, legally described as part of the W1/2 of the NE1/4 of the 
SW1/4 of Section 1, Township 23 South, Range 26 East, N.M.P.M., Eddy County, New Mexico (see 
attached), pursuant to the petition method as provided for in Section 3-7-1 et. Seq. NMSA 1978. 

 
Applicants/Petitioners: 
Olin J. & Ruth J. Offutt (Property Owners) 
P.O. Box 734 
Deming, NM 88031 
 
Agent: 
Ken Skinner 
4430 N. 22nd St., Villa II 
Phoenix, AZ 85016 
 

SYNOPSIS and HISTORY: The applicant has submitted a petition for annexation of approximately 15.89 
acres located at the north end of Kevil Road pursuant to the petition method as provided for in Section 3-7-1 
et. Seq. NMSA 1978 and more specifically, Section 3-7-17, which states: 

“3-7-17. Annexation; petition by owners of contiguous territory; duty of governing body; ordinance; appeal.   
A.   Except as provided in Sections 3-7-17.1 and 3-57-4 NMSA 1978, whenever a petition:    

(1)   seeks the annexation of territory contiguous to a municipality;    
(2)   is signed by the owners of a majority of the number of acres in the contiguous territory;    
(3)   is accompanied by a map that shows the external boundary of the territory proposed to be annexed and the       
       relationship of the territory proposed to be annexed to the existing boundary of the municipality; and    
(4)   is presented to the governing body, the governing body shall by ordinance express its consent or rejection to     
       the annexation of such contiguous territory.    

B.   If the ordinance consents to the annexation of the contiguous territory, a copy of the ordinance, with a copy of the      
plat of the territory so annexed, shall be filed in the office of the county clerk. After the filing, the contiguous territory 
is part of the municipality. The clerk of the municipality shall also send copies of the ordinance annexing the territory 
and of the plat of the territory so annexed to the secretary of finance and administration and to the secretary of          
taxation and revenue.    

C.   Within thirty days after the filing of the copy of the ordinance in the office of the county clerk, any person owning land 
within the territory annexed to the municipality may appeal to the district court questioning the validity of the               
annexation proceedings. If no appeal to the district court is filed within thirty days after the filing of the ordinance in 
the office of the county clerk or if the court renders judgment in favor of the municipality, the annexation shall be 
deemed complete.    

History: 1953 Comp., § 14-7-17, enacted by Laws 1965, ch. 300; 1981, ch. 204, § 9; 1998, ch. 42, § 1.”  

 

The applicant is the land owner and the petition was accompanied by a map which showed the required 
detail as required by Section 3-7-18. 

On May 27, 2014, the City Council approved the annexation of a 1,300+/- acre area adjacent to the proposed 
property in this application. Since that annexation has been approved, the subject property is now contiguous 
to the City limits on the north and west side. Currently, there is neither water nor sewer utilities located in the 
surrounding area. The subject property is currently vacant.  

On May 27, 2014, the City Council approved the establishment of Planned Unit Development (PUD) Zoning 
for the aforementioned 1,300+/- acre area adjacent to the west and north of the subject site. As such, the 
establishment of PUD Zoning for this subject site will not create a spot zone.  
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The establishment of PUD Zoning requires the approval of a Concept Plan, which was provided by the 
applicant. Also, a Final PUD Plan and Development Agreement are required prior to development or 
subdivision of the site. As conditions for approval, the applicant will need to provide a Final PUD Plan and 
Development Agreement. 

IMPACT (SAFETY AND WELFARE/FINANCIAL/PERSONNEL/INFRASTRUCTURE/ETC.): Currently, the proposed annexation 
area is not served by City water or sewer. A 30” main water line runs south along the west side of National 
Parks Highway. Future development of the annexation area may require tapping into that line and the 
extension of the line. 

While, the annexation area lies within the City’s 5-mile Planning and Platting Jurisdiction, the annexation and 
the planned establishment of PUD zoning does not further the Greater Carlsbad Comprehensive Plan: 
Strategy 2030 recommendation of an “Infill/Redevelopment Scenario” because it encourages urban sprawl 
and puts added pressure on already limited municipal resources including police, fire, utilities, public works, 
etc. Incorporating the area into the City limits may significantly increase the burden on these services.  

Conversely, land available for large scale development within the City limits is increasingly difficult to find. Many 
times a week, business owners and developers visit City departments requesting information on the development 
process, possible land available for development, etc. Answers to these questions are more difficult as much of 
the land within the City is held in private ownership by reluctant to sell land owners, or does not meet the needs of 
these business owners and developers.  
 
The proposed annexation will provide additional land for development and will ensure that future development 
adheres to the development parameters of the approved concept plan and PUD process regulations. 
 

PLANNING STAFF RECOMMENDATION: After review of the application materials, planning staff 
recommends denial based on the following: 

1. The applicant has not produced a utilities plan that entails how water and sewer will be supplied to the 
subject site. There are currently no public utilities servicing this property or any adjacent properties. 

2. Kevil Road is currently a narrow rural road. The road is the only access to this property and will need 
to be upgraded to handle the increased traffic that this annexation will produce. 

 

DEPARTMENT RECOMMENDATION:  
 Approval Denial n/a  Approval Denial n/a 

Public Works  x  Plng., Eng. & Reg. Dept:    

Fire Department x       Code Enforcement Division        x 

Legal Department   x   Engineering Division   x 

Police Department x   Planning Division  x  

Utilities Department   x Building & Regulation Division   x 

Culture & Rec. Dept. x       

 
DEPARTMENT COMMENTS:  
Public Works: Recommend denial. Applicant should be required to bring utilities and roadways up to City 
standards before annexation is allowed. The City should not have to make improvements to low use or dead 
end roads to the benefit of the owner. 
 
Utilities Department: no comments. 
  
Building Department: no comments. 

 
Fire Department: recommend approval, no comments. 
  
Code Enforcement: no comments. 
 
Legal Department: no comments. 

 
Planning Department: recommend denial, see above for comments. 
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Police Department: recommend approval, no comments. 
     
Culture & Recreation Department: recommend approval, no comments. 
 
City Engineer:  no comments. 
 

ATTACHMENTS: Application materials  
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Zoning Change: Application Page 5 of7 

CITY OF CARLSBAD 

AFFIDAVIT BY PROPERTY OWNER(S) 

IF AN APPLICATION IS MADE BY SOMEONE OTHER THAi~ THE PROPERTY OWNER THIS 
FOR.LVf MUST ACCOMPANY THE APPLICATION MATERIALS. 

APPLICATION TYPE: 

~NING CHANGE 0 COND!Tl0NAL USE DVARJANCE OTEMPORARY USE 

r (WE) HEREBY CERTIFY that I am (we are) the owners of record of the property described as follows: 

ADDRESS OF PROPERTY: 
STREET ADDRESS 

LEGAL oEssc RPTroN: -r r; ;s s f? 2 J, £1 NW r s tJ 112. s J. w;., "'f ~!) MA a. *~- 2 s Y B- f- L 
SuB6iVISION BLOCK I Y 1;. ./ · ~r OR TRACT 

I (WE) HAVE AUTHORIZED the following individuals to act as my (our) agent with regard to this application. 

, _ . ·} . ~ ~" r v1 r) 11 1 1 r A ;t- A 2 J r d 1 t 
\GEN·r· /( . r \' I/ , " I 'I _. .. Jl lJ .~(I ;..( ? / r• '\'; ......., • .- . e i -t ..., ~ • . ,1 r ~.- • . - ~ I i 

I'A:'.IE PIIONE 

ADDRESS 

I (WE) UNDERSTAND, CONCUR AND AFFIRM: 

That this application may be approved, approved with conditions or denied and that, as the property owner, it is 
my responsibili ty to ensure thHl any conditions are complied with and to ensure that the property is maintained 
in a condition so as not to j eopardize the health, safety or welfare of others and that compliance with all 
applicable City ord inances is required, and 

I (WE) HEREBY EXECUTE THIS AFFIDA YIT in support of the proposed application as presented: 

1\!0T.\RY SE.-\ L 

DATE: _ _,!Z:::__3....,o=Aty!.,.;.Tc~s,;-;:;~=·;.J-l-2.o---'-t _t./_· -----~-4.~ .. -.(f,;?.¥P! .............. ··············-· 
L-1--(J I fUb5 1Y1 ~ I 9 /-" J-~ I It 

NOTA RY SEt\l 

.-\DDTTIONAL OWNERS: ATTACH SEPARATE SHEETS AS NECESSARY /J 

~ ll.Al-'-" L 

s-~--p (lck5 - ~-r.. ~ 1 ~ ~ 
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Zoning Change Application Page 4 of7 

REASON FOR THE REQUEST 
An amendment to the Official Zoning Map or to the Text of the Zoning Ordinance must be justified by one 
or more of the following. Check all that apply: 

0 

The proposed amendment will not adversely impact the public health, safety or general welfare and 
will or will not promote the original purposes of the Zoning Ordinance. 

The proposed amendment responds to changed conditions, such as changes in public capital 
investments, road locations or functional classification, population trends, density, use or further 
studies that have been completed since adoption of the Zoning Ordinance. 

The proposed amendment is necessary in order to respond to State and/or Federal legislation. 

The proposed amendment provides additional flexibility in meeting the objectives of this Zoning 
Ordinance without lowering the standards of the Zoning Ordinance. 

The proposed amendment is in substantial compliance with the City's Comprehensive Plan or other 
City Master Plan. 

The proposed amendment will not adversely affect the implementation of the goals and policies of 
the City's Comprehensive Plan or other City Master Plan. 

The proposed amendment will correct a mistake in the Official Zoning Map or the text of the Zoning 
Ordinance. 

The proposed amendment is justified in order to respond to changes in the City's Comprehensive 
Plan or other City Master Plan including, but not limited to, changes in land use assumptions, 
surrounding uses, population forecasts, rates of land consumption, anticipated community needs or 
other facto rs. 

FOR OFFICIAL USE ONLY: 

Required prior to P & Z: 
Complete Application Including: ~Map p Fee 0 Letter 0 Notification ~ Sign Agreement 

Required prior to City Council: 
Council llearing Date: --------- Publication Date: ---- -------

Property Owner Notification Sent (within 100' minimum.): -------

0 ABM 0 Staff Comments 0 Application Packet 0 Draft Ordinance 0 P&Z l\itinutcs 

Council Action: 0 Approved 0 Denied 0 Other Ordinance No.: 
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Zoning Change Application Page 3 of7 

CITY OF CARLSBAD 
Planning, Engineering, and 

R egulation Department 
PO Box 1569, Carlsbad, N M 88221 

Phone (575) 887-1191 
Fax (575) 885-9871 

ZONING CHANGE APPLICATION 
Sec. 56-ISO(b) 

Application D ate: --=--=---­
Existing Zoning: R c r 
APPLICANT INFORMATION: 

£ Kel'l Sf(/ !VNCr 
1'.. \\11 ADDRESS 

Fee Paid ($too.oo)t og po 
Proposed Zoning: J 

Phorz.N i ?'At [ ?(/~ ~ {12 -- f' 9 <f ,? r 1 1.r> K<! N Sk i tU.J! [(i) AIJ I ( p rf1 
CITY ZIP PI lONE Ei\1.\IL 

PROPERTY OWNER INFORMATION (attach separate sh eet for m ultiple owners): 

OJ c NIt Ruth J. Dff \Aff f( c.. L 1rlA s-r 
N \ME 

CITY STATE ZIP PIIONETc.. L, s 'l ;-... 3 05 .. 1? ("EMAIL 

* A s igned affidavit from the property owner(s), consenting to submittal of the application, must be 
included with the application. 

LEGAL DESCRIPTION AND/OR STREET ADDRESS OF PROPERTY (INCLUDEAl\IEETSAND BOUN DS 

DESCRIPTI ON FOR UNPLATTED LAND, ATfACH SEPARATE SH EET, I F NECESSARY) : 

A ORES ~ BLOCK SU BOIVI 10 

N 2- s 2 1t1 ; N r sw fi1 " f .tt- 257B- (~ b 

(s <lA. !;' UfV "- y II tfll C J I! J) 
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PETITION FOR ANNEXATION 
(SEE 3-7-17 NMSA, 1978, FOR Pc"flTION REQUIREMENTS) 

Application Date: ___,~~~L-...:~"----')'--4--) ---1-l\ __ Fee Paid: (no fee) 

I/We, the undersigned owners of the following described real estate, do by our signature, hereby present the 
City of Carlsbad with this petition for Annexation under Article 7, Section 3-17 et. seq. NMSA 1978, which 
regulates the annexation of land. As the property owner(s), I/ we understand that all requited information must 
be provided in accotdance with these regulations. In addition, I/we understand that the construction ot 
upgrade of public infrastructure may be required as a condition of approval. In this case, a Development 
Agreement or an Assessment District may be required by the City. As the applicant, I/we may be required to 
provide a financial guarantee for the construction of said improvements. The financial guarantee and timeline 
for completion are subject to approval by the City. 

0 L ; rJ 1 4 H l,t"t ~ l Q f F tiTI fnu r ( rJ. 
NAME OF PROPERTY OWNER ACREAGE ~tiPR~~~E~~ ~~fAC1:: 
7~ VttNiffl or£ ~rr / r.o.. a oy.. '7 3 ~ f?~/Ytf13 

ZIP 

ADDRESS ADDRESS 1 y 
CITY~ ZIP STATE Cl 'Y STATE 

5''1 r~ 80 JS~, J 7.5 D 
EMAJL 

DATE 

Legal description of property being annexed (attach copy of Annexation Plat}: 

t, 51 f K e vi' BJ. 

Total acreage: / 5 

Current Zoning. RC I Proposed Zoning. P U 0 (Please attach a completed Zoning Change 

application, a separate fee may be requited) 
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Zoning Change Application 

NOTIFICATION SIGN 
POSTING AGREEMENT 

Page 6 of7 

Notification of Public Hearings before the City of Carlsbad Planning and Zoning 
Commission is required pursuant to Sec. 56-140(i). 

• Signs shall be posted a minimum of 5 days prior to and shall be removed a 
maximum of 5 days after the public hearing. 

• If the sign is not posted as required, the appl ication will be delayed and will not 
be considered at the public hearing as scheduled. 

• The sign shall be posted at the street side property line with a secure stake 
provided by the applicant. 

I have read and understand these requirements. I understand where the sign is to be 
located and my obligation to post the sign prior to the public hearing and remove it 
afterwards. 

r/ ;fh .JI~ J{-11. ~ li 
APrt:iCANT SIGNATURE DATE 

Sign issued by: -::--::-----:---- - - -­
Staff Member 

NotificatiOn Agreement Rev. lOI II 
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ANNEXATION PLAT 12/4/2013 

(},(/df; J(.w, 7 g 6 /f 1 g 6 

+- + __ _ 
--- -- -------------- -i 

-~+ - - - - - + - - - ~---- ~ 

FOR THE CITY OF CARlSBAD, EDDY COUNTY, NEW 
MEXICO, OF LANDS LYING IN SECTfON 1 AND 
SECTION 2, ALL LYING IN T23S, R26E, N.ld.P .M., 
EDDY COUNTY, NEW MEXICO, WHlCH LANDS ARE 
HELD BY STOCKBRIDGE CAPITAL INVESTORS, INC. : 

li'H!Cfl LANDS TO BE CONSIDERED FOR ANNEXATION ARE 
DESCRIBED AS FOLLOWS: 

THE NE. THE NWSW. THAT PART OF THE NW LYlNG EASl Of 
NATIONAL PARKS HIGHWAY AND LESS THE LAND SHOWN THAT IS 
DEEDED TO PETER ALAN GIOVANI AND GREGORY & TAMI DUNN, 
ALL LYING IN SAID SECTION I. T23S. R26E. N.M.P.M. EDDY 
COUNTY. NEW MEXICO. 

AND 
THAT PART Of THE NESE LYING EASl OF NATlONAL PARKS 
HIGHWAY, LYING IN SAID SECTION 2. T23S. R26E, N .M.P.M., EDDY 
COUNTY. NEW MEXICO. 

BEING 350.72 ACRES. MORE OR LESS. IN SIZE 

LANDS THAT lfTLL BE ANNEXED AS A RESULT OF PORE 
MENTIONED ANNEXATION REQUEST 

THAT PART OF THE NW THAT IS DEEDED lO PETER ALAN GIOVANI 
AND GREGORY & TAMI DUNN, ALL LYING IN SAID SECTION I , 
T23S. R25E, N.M.P.M. EDDY COUNTY, NEW MEXICO. 

BEING 34.70 ACRES, MORE OR LESS. IN SIZE 

APPRQYJL BY TJIE CJTY CQUNr;IL 

SI'CT/ON 
CORNER 

+ 
t/UA.RTKR 
CORNER 

LAND U/18 

ANII.t.rAr!ON 

~WRr 

AREAS 
l1EIJIC • A.REAS 
BEING 

ITJRCID • 
I. M£LV1H R. PYEI\n, ..R.., "t£V H£Xlal REGISTERED 
PRCJ'[SSIOML LAND S-.RV'£YI:Il, COi:TIFY THAT I aiii.DI.I:TE.D .. AHD 
AM R£S'POHSlll[ rt:R UUS SURVeY, AND THAT THIS S\ll:V[Y IS 
TRUE I'IND aJl'RECT TO Tt£ 8£Sl (J" MY KKNL£0C£ AND BCUfT. 
THIS SURVEY AND PLAT MITT Tt£ H1NDCIJM STANDARDS FlJl 
$\RV(YING lN H[V toVCIQJ. 

HELVIN R. PYeATT • ..Jil,. 423 \/, GREOE ST .. CARLS~. N.H.. 882ZO 
COU1fJCATC NO. 20251 T[L[. 89'5-6867 fAX 995- 6867 

500 0 

pill•• •• 
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500 
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= 500' 
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TODD SELLS rtR STOCKBRIDGE: 
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0 
SS 

I 
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AUO EAstH£NT TO BE PLATTED. 
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JURISDIC11IJ4 (J='o 

I'DDT cot!N1'Y AND CARLSJ!AD 1p:RAri'RR/rrJR/Al. 

SUISCRJBED. S'W'(RH TO AND ACJOIJ\IlLDG£D 8EflR£ HE 
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..,~-='-==-=-=;;:;".---
NJTARY PUILIC ...... ~ ....... -..... 

THIS IS TO CERTIFY THAT THIS MNJ(ATIOI PLAT 
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COUNCIL or THI: CITY or CARLSBAD, COUNTY OF 
EDDY, STATE Of'" NEV HO:JCO, Dt.JRING A REGULARLY 
SCHCW..ED MEETING HELD ON 

CQHCrtiiJI£NCE BY rHE CITY PMNNINC COJO(ISS/ON 
THIS IS TO CERTIFY lHAl THIS ANNI:XAT!ON PL AT HAS 
BEEN REVIEIIED BY TH£ CITY PLANNING CIJI<HJSSI!lN 

STAlE 17 N(V M(XlCO, CCl.NTY or t'DllY, I H(R[ 
BY Cf.RTIF'Y THAT THIS INSlRt.KHT VAS rtL[D 
f[R RCClRD Di 

or THE CITY or CARLSBAD, COUNTY or EDDY. STATE 

_ _ DAY 0!"'--------· 20-
Of NE'w' MEXICO, DURING A HEEliNG HELD ON 

__ DAY Or , 20-
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'.:_-_-___ l>A_v ':CL=oc::-,:-____)4.-::---

CABIN£l __ SLI D£ __ ~ 

DMLEN£ IHlSPWIJHD.HTY CtCR:K 

BY 
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ANNEXATION PLAT 
12/5/2013 

FOR THE CITY OF CARlSBAD, EDDY COUNTY, NEW MEXICO, OF 
LANDS LYING IN SECTION 11 AND SECTION 14, ALL LYTNG IN 
T23S, R26E, N.M.P.M., EDDY COUNTY, NEll' MEXJCO, WHICH 
LANDS ARE HEW BY HERMES DEVELOPMENT NM, U C: 

WHICH LANDS TO BE CONSIDERED FOR ANNEXATION ARE 
DESCRIBED AS FOLLOWS: 

THAT PART Of THE NW LYING EAST Of NATIONAl PARKS HIGHWAY, THAT 
PART OF THE SW LYING EAST OF NATIONAL PARKS HIGHWAY, THE SE. 
THE S2SWNE, THE S2SENE, THE WEST ±5.0 ACRES OF THE N2SENE, 
THE S2NENE, THE NENENE AND THE NWNENE, ALL LYING IN SAID 
SECTION 11. T23S, R26E. N.M.P.I.!. EDDY COUNTY, NEW MEXICO. 

AND 
THE NE. THAT PART OF THE NW LYING EAST OF THE NATIONAl 
PARKS HIGHWAY, THAT PART OF THE SW LYING EAST Of NATIONAL 
PARKS HIGHWAY AND LESS THE LAND SHOWN THAT IS DEEDED TO 
THE STATE Of NEW MEXICO, THAT PART OF THE SE LESS THE 
LAND SHOWN THAT IS DEEDED TO THE STATE Of NEW MEXICO AND 
LESS THE MESA VERDE SUBDIVISION, LYING IN SAID SECTION 14, 
123S. R26E, N.M.P.M .. EDDY COUNTY, NEW MEXICO, 

AND 
LOTS 3A, 38, SA, 58. 6A, 68, 9A. 98, lOA, 108, 11A. 118, I:.IA:' "' 
1-1~1·1~1·1~1·1~1~1~1·1~ 
198, 20A, 208, 23A. 238, 24A. 248, 25A. 258. 26A, 268. 27A, 
278, TRACT A AND TRACT B OF THE MESA VERDE UNIT 1 
SUBDIVISION REPLAT, LYING IN SAID SECTION 14, T23S, R26E, 
N.M.P.M., EDOY COUNTY, NEW MEXICO, 

AND 
LOTS 21 AND 22 OF THE lAESA VERDE UNIT 1 SUBDIVISION. 
LYING IN SAID SECTION H, T23S, R26E. N.M.P.M., EDDY 
COUNTY, NEW MEXICO. 

BEING 874.39 ACRES, MORE OR LESS, IN SIZE 

LANDS THAT lrll.L BE ANNEXED AS A RESULT 
OF FORE MENTIONED ANNEXATION REQUEST 

THAT PART Of THE SW &< SE, THAT IS DEEDED TO 
THE STATE OF NEW MEXICO (±14.21 ACRES) AND 
THAT PART OF NATIONAl PARKS HIGHWAY BEING 
ADJACENT TO THE ANNEXED LANDS SHOWN ON THIS 
PLAT (±33.23 ACRES), ALL LYING IN SAID SECTION 
14, T2JS. R26E, N.M.P.M. EDDY COUNTY, NEW 
MEXICO. 

AND 
HASTON SUBDIVISION ( ± 16.48 ACRES 
WHICH INCLUDES A PLATTED ALLEY AND 

PART Of HASTON ROAD), LYING IN SAID--~~~~~~~~~~~~~~~~~~~~~~~~~ SECTION I I, T23S, R26E, N.M.P,I.!. 
EDDY COUNTY, NEW MEXICO. 

AND 
LOTS 1, 2, 4, 7, 8. 12 AND 28 
OF THE MESA VERDE UNIT 1 
SUBDMSION, LYING IN SAID 
SECTION 14, T23S, R26E, 
N.M.P.M .. EDDY COUNTY. NEW 
i.!EXICO. 

BEING 81.26 ACRES. MORE OR 
LESS, IN SIZE 

SECTION 
CORNER 

+ 
Ql/ART8R 
CORNER 

LAND UN& 

A#NIXATION 

'!JJ/f,fl/nr 

AREAS 
86/NC • 

"' 1. V'IN R, PY[IIoTT, JR .. A HE \I MEXICO lilEGJST(R£0 
PROrtSSI~ LAND SURVeYOR, CERTltV THAT I COiDUClED. AND 
AH IM:SPONSI8L( F'[Jl THIS SURVEY, AHD THAT flUS SURVEY IS 
TRUt AND Ctlnn:CT TO THC BEST OF' MY KHO\ILCtlf£ AND BELII:F. 
ntiS SURVtY AND Pt.AT H((1 TH( HINitt.JH STANDARDS rCR 
Sl.IRVf:YING IN Nt\1 MEXICO. 

MUVIN R. PYEATT, JR., "23 V. CiRCCNC ST., CARLSBAD, N.H., 88220 
CERTifiCATE MJ, 20251 TCl.C. 995- 6067 f'AX 995- 6867 

600 0 

~--•• 
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600 
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= 600' 

SlAT£ IT f£'W H(XICO, C~TY [J" EDDY. I HtR£ 
BY CeRTifY TliAT THIS IN$TRUH£Hf 'w'AS rilED 
f'(R REctRD Cti 
IH£ _ _ DAY []f" , 20_A.D. 
AI ___ O'CLOCK _ J4, 

CABINET _ _ SI.IOC __ _ 

DARLENE ROSPRIH-tCUifY CLeRK 

BY DEPUtY 
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CITY OF CARLSBAD 

AGENDA BRIEFING MEMORANDUM 

PLANNING AND ZONING COMMISSION 

                                        Meeting Date: 9/8/14 
DEPARTMENT: Planning, 
Engineering and Regulation  

BY: Jeff Patterson, Deputy 
Planning Director 

DATE: 8/25/14 
  

SUBJECT: Establishment of Planned Unit Development (PUD) zoning following the annexation of an 
approximately 15.89+/- acre parcel located at the north end of Kevil Road, legally described as part of the 
W1/2 of the NE1/4 of the SW1/4 of Section 1, Township 23 South, Range 26 East, N.M.P.M., Eddy County, 
New Mexico (see attached), pursuant to the petition method as provided for in Section 3-7-1 et. Seq. NMSA 
1978. 

 
Applicants/Petitioners: 
Olin J. & Ruth J. Offutt (Property Owners) 
P.O. Box 734 
Deming, NM 88031 
 
Agent: 
Ken Skinner 
4430 N. 22nd St., Villa II 
Phoenix, AZ 85016 
 
 

SYNOPSIS and HISTORY: The applicant is requesting the establishment of Planned Unit Development 
(PUD) zoning in conjunction with the annexation of an approximately 15.89 acre area. According the City’s 
regulations for PUDs as described in Code of Ordinances Section 56-150(j), PUDs are reviewed and 
approved in two steps (see below).  Subsequent platting of the land is approved by the Planning and Zoning 
Commission, in accordance with the Final PUD Plan and the City’s Subdivision Ordinance, whichever is more 
restrictive. 

According to Sec. 56-150 (j): 

“The purpose of the PUD review is to provide a process for reviewing applications for self-contained 
developments a minimum of ten (10) acres in size, with a range of residential densities and/or a mix of 
residential and non-residential uses, and to allow for more innovative and efficient layout and design of such 
projects than would be possible through strict application of other zoning districts.” 

“A PUD is approved in two steps.  The first step involves review and approval of a zoning change application 
to the PUD zoning district with an accompanying Concept Plan.  The second step involves review and 
approval of a Final PUD Plan for the development, and subdivision, in accordance with the City’s Subdivision 
Regulations, if necessary.  Applications for subdivision approval may be filed simultaneously with the PUD 
zoning change application; however, preliminary subdivision approval is contingent upon approval of the PUD 
zoning designation.” 

“Concept Plan and PUD Rezoning.  A Concept Plan is a generalized land use and development plan for the 
area proposed to be included within a PUD zoning district and the surrounding area.  It is required as a 
means of allowing early review of a proposed PUD before substantial planning work has been undertaken 
and before substantial expenses have been incurred.  A Concept Plan must be processed and approved 
concurrently with a rezoning application to a PUD district. A Concept Plan must cover all of the land area to 
be included in the PUD and identify the type, total amount, and location of all development to occur within the 
PUD; a proposed plan for pedestrian and vehicular circulation within and leading to the PUD; a proposed 
plan for landscaping within and adjacent to the PUD; and identification of all utilities, easements, public areas 
including schools, parks and open space, and private facilities and services.” 

Criteria for Approval of a PUD is:  

     (i) PUD zoning changes and concept plans may be approved by the City Council and final plans may be 
            approved by the Planning and Zoning Commission only if the following criteria are met: 
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     (ii) The proposed Concept Plan is consistent with the City's Comprehensive Plan, other City master         
            plans, Zoning Ordinance and other applicable codes and ordinances. 

     (iii) The Concept Plan is necessary to address a unique situation or represents a substantial benefit to      
            the City, compared to what could have been accomplished through strict application of otherwise        
            applicable zoning district standards. 

     (iv) The proposal is not significantly different from surrounding land uses in terms of density, intensity and 
            impact, and it mitigates any potential adverse impacts to the maximum extent practical.   

     (v) The facilities and services (e.g. sewage and waste disposal, domestic and irrigation water, gas,           
            electricity, police and fire protection, roads and transportation, and schools, as applicable) will be        
            available to serve the subject project while maintaining adequate levels of service to existing               
            development. 

     (vi) The same development could not be accomplished through the use of other techniques, such as        
            zoning change to a non-PUD district, or variances. 

     (vii) The proposal contains significant public amenities such as, but not limited to, open space, civic           
            places, additional landscaping, or recreational trails. 
 

The applicant is the majority land owner and the petition was accompanied by a map which showed the 
required detail as required by Section 3-7-18. 

On May 27, 2014, the City Council approved the annexation of a 1,300+/- acre area adjacent to the proposed 
property in this application. Since that annexation has been approved, the subject property is now contiguous 
to the City limits on the north and west side. Currently, there is neither water nor sewer utilities located in the 
surrounding area. The subject property is currently vacant.  

On May 27, 2014, the City Council approved the establishment of Planned Unit Development (PUD) Zoning 
for the aforementioned 1,300+/- acre area adjacent to the west and north of the subject site. As such, the 
establishment of PUD Zoning for this subject site will not create a spot zone.  

The establishment of PUD Zoning requires the approval of a Concept Plan, which was provided by the 
applicant. Also, a Final PUD Plan and Development Agreement are required prior to development or 
subdivision of the site. As conditions for approval, the applicant will need to provide a Final PUD Plan and 
reach a Development Agreement with the City.  

IMPACT (SAFETY AND WELFARE/FINANCIAL/PERSONNEL/INFRASTRUCTURE/ETC.): While, the annexation area lies within 
the City’s 5-mile Planning and Platting Jurisdiction, the annexation and the planned establishment of PUD 
zoning does not further the Greater Carlsbad Comprehensive Plan: Strategy 2030 recommendation of an 
“Infill/Redevelopment Scenario” because it encourages urban sprawl and puts added pressure on already 
limited municipal resources including police, fire, utilities, public works, etc. Incorporating the area into the 
City limits may significantly increase the burden on these services.  

Conversely, land available for large scale development within the City limits is increasingly difficult to find (and 
afford). Many times a week, business owners and developers visit City departments requesting information on the 
development process, possible land available for development, etc. Answers to these questions are more difficult 
as much of the land within the City is held in private ownership by reluctant to sell land owners, or does not meet 
the needs of these business owners and developers.  

 
Some Greater Carlsbad Comprehensive Plan: Strategy 2030 goals that are applicable to this request are: 

 

Chapter 3: Land Use 
Goal 2: The City of Carlsbad will make efficient use of government resources through well-planned land use 
decisions. 
Goal 3: The City of Carlsbad will cooperate with Eddy County to influence and shape development in the county 
that is adjacent to the city’s border. 
Goal 4: The City of Carlsbad will strive to create an aesthetically pleasing built environment. 

 
Chapter 4: Housing 

Goal 1: Carlsbad will continue to encourage the development and redevelopment of housing in appropriate 

26



locations and at appropriate densities in order to provide a range of housing choices that meets the needs 
of current and future Carlsbad residents. 
Goal 2: Carlsbad will ensure that local housing protects the health, safety, and welfare of residents and their 

neighbors. 

Goal 3: Carlsbad will cooperate with Eddy County in regulating  the  quality  of  development in  the 

unincorporated  county  surrounding  Carlsbad  to  ensure that residents live in healthy, safe environments free 

of blight and neglect now and in the future. 
 
Chapter 5: Economic Development 

Goal 1:  Enable the development of needed affordable and market rate housing in Carlsbad so that future 

employees and residents have places to live. 

Goal 2: Re-examine the growth goal of 50,000 people for Carlsbad. 

 

Chapter 7: Water and Wastewater 
Goal 5: The  City  will  manage  new  development  and mitigate the impacts of prior                                   

unregulated development within  and  adjacent  to  the  City’s  planning  and  platting area, including areas 

served by rural water co-ops. 

 

PLANNING STAFF RECOMMENDATION: Based upon the review of application materials, Planning staff 
recommends denial based on the following: 

1. The applicant has not produced a utilities plan that entails how water and sewer will be supplied to the 
subject site. There are currently no public utilities servicing this property or any adjacent properties. 

2. Kevil Road is currently a county rural road. The road is the only access to this property and will need 
to be upgraded to handle the increased traffic that the proposed PUD could produce. 

 

DEPARTMENT RECOMMENDATION: 
 Approval Denial n/a  Approval Denial n/a 

Public Works  x  Plng., Eng. & Reg. Dept:    

Fire Department x       Code Enforcement Division        x 

Legal Department   x   Engineering Division   x 

Police Department x   Planning Division  x  

Utilities Department   x Building & Regulation Division   x 

Culture & Rec. Dept. x       

DEPARTMENT COMMENTS:  

Public Works: Recommend denial. Applicant should be required to bring utilities and roadways up to City 
standards before annexation is allowed. The City should not have to make improvements to low use or dead 
end roads to the benefit of the owner. 

 

Utilities Department: no comments. 
  
Building Department: no comments. 
 
Fire Department: recommend approval, no comments. 

 
Code Enforcement: no comments. 
 
Legal Department: no comments. 
   
Planning Department: recommend denial, see above for comments. 
 
Police Department: recommend approval, no comments. 
 
Culture & Recreation Department: recommend approval, no comments. 
 
City Engineer:  no comments. 

ATTACHMENTS: application materials  
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Zoning Change Application 

Esl 

Tl 

Application Date: ~ 
Existing Zoning: R c r 
APPLICANT INFORMATION: 

, eccipt Date Stamp 

MAY 2 9 2014 

Sec. 56-lSO(b) 

£ Ke IV SJ\/NNCr 
K\..\IE ADDRESS 

Phoe..IY ;t-- A1 {50/ ~ 
CITY STAT E Z IP PI lONE 

Page 3 of 7 

CITY OF CARLSBAD 
Planning, Engineering, and 

R egulation Department 
PO Box 1569, Carlsbad, NM 88221 

Phone (575) 887-1191 
Fax (575) 885-9871 

Fee Paid ($100.00)f Of .bO 
Proposed Zoning: lJ 

Ei\!.t\IL 

PROPERTY OWNER INFORMATION (attach separate sheet for multiple owners): 

0 J ( N I * R u t h J Dff utf f( e_ 1/. r, tl :--

Nru\IE s T'/ ~"~ s'8DJ..tl.Ess 
IJf r ."r / p () e t_., '/. p :' 

1 

[; ~ t " .V. [ 
CITY STATE 

* A s igned affidavit from the property owner(s), consenting to submittal of the application, must be 
included w ith the application. 

LEGAL DESCRIPT ION AND / OR STREET ADDRESS OF PROPERTY (INCLUDEAi\!EETSAND BOUNDS 

DESC RIPTION FOR UNPLATTED LAND, ATTACH SEPARATE SHEET, IF NECESSARY): 

; JW 
SUBDIVISION 

N~S2'WJNt5w f1lrf-tt-2ff7&-(rh 

(S cA. f:' U(V e. y 1/ '/f!H j, ,;_/) 
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Zoning Change Application Page 4 of7 

REASON FOR THE REQUEST 
An amendment to the Official Zoning Map or to the Text of the Zoning Ordinance must be justified by one 
or more of the following. Check all that apply: 

0 

The proposed amendment will not adversely impact the public health, safety or general welfare and 
will or will not promote the original purposes of the Zoning Ordinance. 

The proposed amendment responds to changed conditions, such as changes in public capital 
investments, road locations or functional classification, population trends, density, use or further 
studies that have been completed since adoption of the Zoning Ordinance. 

The proposed amendment is necessary in order to respond to State ancl/or Federal legislation. 

The proposed amendment provides additional flexibility in meeting the objectives ofthis Zoning 
Ordinance without lowering the standards of the Zoning Ordinance. 

The proposed amendment is in substantial compliance with the City's Comprehensive Plan or other 
City Master Plan. 

The proposed amendment will not adversely affect the implementation of the goals and policies of 
the City's Comprehensive Plan or other City Master Plan. 

The proposed amendment will correct a mistake in the Official Zoning Map or the text of the Zoning 
Ordinance. 

The proposed amendment is justified in order to respond to changes in the City's Comprehensive 
Plan or other City Master Plan including, but not limited to, changes in land use assumptions, 
smTounding uses, population forecasts, rates of land consumption, anticipated community needs or 
other factors. 

FOR OFFICIAL USE ONLY: 

Required prior to P & Z: 
Complete Application Including: ~Map R Fee 0 Letter 0 Notification ~Sign Agreement 

R equired prior to City Council: 
Council H earing D ate: ________ _ 

P roperty O wner Notification Sent (within 100' minimum.): 

~ ABM ¥taff Comments ~\.pplication Packet 

Council Action: 0 Approved 0 D enied 

Publication Date: __________ _ 

0 Draft Ordinance 0 P&Z Minutes 

0 Other O rdinance No.: 
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Zoning Change Application 
' ' '' 6 of7 fi) I A 

NOTIFICATION SIGN I\~ ~Rf ·~. 
POSTING AGREEMENT !(II' 1.\P s 

Notification of Public Hearings before the City of Carlsbad P Ianni ng and Zoning 7 rSJ" \
0 

Commission is required pursuant to Sec. 56-140(i). 

• Signs shall be posted a minimum of 5 days prior to and shall be removed a 
maximum of 5 days after the public hearing. 

• If the sign is not posted as required, the application will be delayed and will not 
be considered at the public hearing as scheduled. 

• The sign shall be posted at the street side property line with a secure stake 
provided by the applicant. 

I have read and understand these requirements. I understand where the sign is to be 
located and my obligation to post the sign prior to the public hearing and remove it 
afterwards. 

~;fh _Jj~ }/-/t~;y 
APLTCANT SIGNATURE DATE 

Sign issued by: - ,..,...,--,----,-------­
Staff Member 

Notification Agreement Rev. lOIII 
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Zoning Change Application 

CITY OF CARLSBAD 

AFFIDAVIT BY PROPERTY OWNER(S) 

Page 5 of7 

IF Al~ APPLICATION IS MADE BY SOMEONE OTHER THAN THE PROPERTY OWNER THIS 
FORiVI MUST ACCOMPANY THE APPLICATION l.VIATERIALS. 

APPLICATION TYPE: 

~NING CHAl'IGE 0 CONDITIONAL USE DVARlM'CE DTEMPORARY USE 
esJ · w/ 1/11" Nc.-b'v~-J 

I (WE) HEREBY CERTIFY that I am (we are) the owners of record of the property described as follows: 

ADDRESS OF PROPERTY: 
STREET ADDRESS 

LEGAL DESSCRPT!ON: .,--? ;5 s I? z ~ FJ NW rs tJ II 2 5) w;, f{ r s!) Mil 0 # 2 Sf B- f- L 
Sus5iVISION BLOCK 1:: . 'tl)T OR TRACT 

I (WE) HAVE AUTHORIZED the following individuals to act as my (our) agent with regard to this application. 

, .S T Vi f) J1 II fA :t- A J J S" cJ I t 
AGENT: /( 4. fl S' /{ IIV Jf tt J/ ~~9 f(, 2 J,.~~, . 

PHONE 

ADDRESS 

f {WE) UNDERSTAND, CONCUR AND AFFIRiVl: 

That this application may be approved, approved with conditions or denied and that, as the property owner, it is 
my responsibility to ensure that any condi tions are complied with and to ensure that the property is maintained 
in a condition so as not to jeopardize the health, safety or welfare of others and that compliance with all 
applicable City ordinances is required, and 

1 {WE) HEREBY EXECUTE THIS AFFIDA YIT in support of the proposed application as presented: 

OWNER 1: 'J l ~)~ .-:> 

BY:~=+-/ ,.,...{A.&=~;:;;,-h~~~.I!U~-n+--.--+-A-"~F--"-----1:,..__--
c/ SIGNATURE I ~ 

BY:_--:~f---'/ ~~-~1Jir;';C'I<..~r3~.-~ _,_____0----l.fS---'-~------=--,__{ / __ 
r PRINTED NAME 

NOTARY SEAL 

DATE:_~Z,_3~fyJ~J:t-"""~,r-( _2-o_t_t/-_· ___ _ 
DATESIGNEiil 

................................................................... --····-------·················· ··· ·····---·-----

' NOT ARY SEAL 

............................. ............................................. ... .. ... ................... 

ADDITIONAL OWNERS: ATTACH SEPARATE SHEETS AS NECESSARY {!_ 
~fl./Il-L/ 

1_,...;-pttt.k.5- ~~ ~~~ 
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CITY OF CARLSBAD 

AGENDA BRIEFING MEMORANDUM 

PLANNING AND ZONING COMMISSION 

                                                                                                                       Meeting Date: 9/8/14 

DEPARTMENT: Planning, 
Engineering & Regulation 

BY: Jeff Patterson, Deputy Planning 
Director 

DATE: 8/25/14 
 

SUBJECT: Consider allowing Temporary Housing as a Temporary Use at 3412 Hidalgo Rd., legally 
described as the Lunsford Land Division, Tract A, Zoned “R-R” Rural Residential Zoning District, in 
accordance with Sec. 56-80 and as approved by the City Council 10/22/13.  

 

Applicant: 
Larry Lunsford 
3412 Hidalgo Rd. 
Carlsbad, NM 88220 

 

*There are no special notification requirements for Temporary Use Permits. 

SYNOPSIS, HISTORY AND IMPACT (SAFETY AND WELFARE/FINANCIAL/PERSONNEL/INFRASTRUCTURE/ETC.):  

Due to the growth in the oil, gas, mining and energy sectors in recent years, southeastern New Mexico has 
seen an unprecedented increase in the demand for workforce and temporary housing. The existing housing 
market in Carlsbad continues to be insufficient to meet the needs of the current workforce. In an attempt to 
address this issue, in October 2013, the City Council approved temporary housing as one of the uses eligible 
for a Temporary Use Permit.  
 
If approved, in addition to the standard regulations for temporary uses, temporary housing must meet the 
Council-approved definition for temporary housing (see below) and the criteria described in the Temporary 
Use Application.  

 
“Temporary Housing. Housing for individuals or families, on a temporary 
basis, either in pre-fabricated, completely self-contained modular structures 
consisting of sleeping quarters, dining facilities, laundry facilities, restroom 
facilities and other amenities, OR individual self-contained recreational 
vehicles, not including tents. Specifically for the purpose of this definition, 
Temporary Housing may also be referred to as crew-camp housing, work 
force housing, congregate residence or employee housing. Residents living 
within the temporary housing may be employed solely by one company, 
industry or project or may be employed by a variety of employers.” 

 
A stipulation of the Temporary Housing permit Sec. 56-80 is that the property proposed be at least 2 acres as 
a whole in area. The property in this application meets this requirement, being approximately 6.7 acres in 
total size.  
 
The applicant’s site-plan fails to indicate how the applicant plans to connect to the water line at the property 
or what the plan for the sewer will be for this property. As conditions for approval, the applicant will need to 
produce a site plan that indicates water and sewer plans.  
 
Recent predictions are that the regional economy is expected to continue to grow for many more years. The 
proposed use is intended to address the need for housing temporary workers and for housing those that are 
seeking permanent residence in Carlsbad. 
 

PLANNING STAFF RECOMMENDATION: Based on review of the application materials and other staff 
comments, planning staff recommends approval based on the following condition:  
 
As a condition for approval, the applicant will need to produce a site plan that indicates the water and sewer 
hookup plans. 
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DEPARTMENT RECOMMENDATION (please check): 
 Approval Denial n/a  Approval Denial n/a 

Public Works   x Plng., Eng. & Reg. Dept: x   

Fire Department   x     Code Enforcement Division        x 

Legal Department      Engineering Division x   

Police Department x   Planning Division x   

Utilities Department x   Building & Regulation Division   x 

Culture & Rec. Dept.   x     
 

 

DEPARTMENT COMMENTS: 
Public Works: No comments. 
 

Utilities Department: recommend approval, there is a 6” water here, no sewer available. 

 

Building Department: No comments. 
 
 
Fire Department: No comments. 
 
 
Code Enforcement: No comments. 
 
 
Legal Department: No Utility or Sanitation Plan was included in the materials provided.  It is not clear how 
water and sewer are to be provided.  The site plan lacks detail.  The aerial shows an irregularly shaped 
parcel, but the site plan is a rectangle.  What part of the parcel is to be developed as temporary housing is 
not marked on the aerial?  Is the entire parcel 6.7 acres or just the portion to be developed as temporary 
housing? The entire parcel is 6.7 acres.  The site plan is required to show the spacing between units.  The 
plan shows that the spaces are to be about 25' wide, but it does not show the spaces between units.  The 
regulations require two ingress/egress locations, each at least 24' wide.  The plan shows only one, although it 
appears to be much more than 24' wide.  There should be 1 1/4 parking spaces per dwelling unit with no on-
street parking.  It is not clear where the parking is to be.   
 
Planning Department: recommend approval, see above for comments. 
 
 
Police Department: Approved; Reviewed: Agreed that the user must provide site-plan that shows water and 
sewer plans. 
 
 
Culture & Rec. Department: No comments. 
 
 
City Engineer:  Applicant needs to submit a properly sealed engineering site plan addressing grading, 
drainage, utilities, access, parking, etc... 

ATTACHMENTS: application materials, site plan and map  
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Temporary Usc Applicarion Pa~;c 1 o f 6 

CITY OF CARLSBAD 
Planning, Engineering, 

and R egulation Department 
PO Box 1569, Carlsbad, NM 88221 

Phone (575) 887-11 91 
Fax (575) 885-9871 

TEMPORARY USE APPLICATION 
Sec. 56-80 and Temporary Housing 

Application Date: _____ _ Fee Paid ($10.oo6Jit2 { 
I 

TYPE OF USE REQUESTED: 
Carnival, Circus, Fair , Public Event 

0 Parking Lot Sale 
0 Garage, E s tate, Yard Sa le 
0 Natural Disas ter, Emergency P ersonal Assistance 

Location 

APPLICANT INFO 

uv-v- 34-tz 
ADDRESS 

\.ITY STATE Z IP PI lONE 

0 Real Estate Sales Office 

~ Temporaty Housing 
0 Other 

PROPERTY OWNER INFORMATION* (IF DI FF E RENT FROl\1 APPLI CAN1) : 

Sa. \N\ c 
!\ \\1 1·: ADDRESS 

CI IY STAT F / .II' PI IOI':E Ei\1 \ I I. 

"" i\ signed affidavit from the property owner(s), consenting to submittal of the application, must be included 
with the application. 

LE GAL DESCRIPTION AND / OR STREET ADDRESS OF PROPERTY (FOR WH ICH T Ei\tPO RA RY 

USE IS REQUESTED) : 

LOT BLOCK SUBD IVISION Z O N IN G 
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Temporary Use Application Pa!,>e 2 of 6 

D escription and Duration of Tempora ry Use: 

Site Plan: 

5 e: ~ 

FOR OFFICIAL USE ONLY: 

0 Approved 0 Approved with Conditions 0 Denied By: ____ _ 

t\pproval Date: _____ _ Permit Expiration Date: _____ _ 

Conditions of approval: 
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Tcmpor.lt) Usc \ pphcatJOn Page 6 o f 6 

CITY OF CARLSBAD 
AFFIDAVIT BY PROPERTY OWNER(S) 

IF AN APPLICATION IS MADE BY SOMEONE OTHER THAN THE PROPERTY 0\VNER 
THIS FORM MUST ACCOMPANY THE APPLICATION MATERIALS. 

APPLICATION TYPE: 

0ZONING CHANGE 0 CONDITIO AL USE 0 VARIANCE ~TEMPORARY USE 

I (WE) II EREBY CERTIFY that I am (we are) the owners of record of the property described as follows: 

ADDRESS OF PROPERTY: ''3 4 l '2- 1:\ l ~ .&ottEs~ p_._ 

LEGAL DESSCRPTION: ~.e_ e.. ~w 
SUBDIVISION BLOCK LOT OR TRACT 

1 (WE) IIAVE AUTHORIZED the following individuals to act as my (our) agent with regard to this application. 

PfiQ);f 

I (\\E) DERSTA D, CONCUR AND AFFIRM : 

That this application may be approved, approved with conditions or denied and that, as the property 
owner, it is my responsibility to ensure that any conditions are complied with and to ensure that the 
property is maintained in a condition so as not to jeopardize the health, safety or welfare of others and 
that compliance with all applicable City ord inances is required, and 

CUTE THIS AFFIDAVIT in support of the proposed application as presented: 

OWNER 1: 

BY:~~~--~~~~~~~~~~~----­
sl ATURE 

BY: [A V'~RJ~rwS~ ~ 
DATE: 3 0 f\:yyY\.£ 7-<J l A__ 

D~FD ----\-

~ .l OFFICIAL SEAL 
• Kathy Navarrette 

~ NOTARY PUBLIC 
STATE OF NEW MEXlCO 

My Commileton ExpireS 0';( ~II -Olo!tg 
... ··- . ·- - ·-- ···-····· 

N . AI OFFICIALSEAL 
_ Kathy Navarrette 

NOTARY PUBLIC 
ITAT6 OF NEW MEXICO 

My Commlalon E.lcplra o4 -II -~ 

ADDITIONAL OWNERS: ATTACH EPARATE SHEETS AS NECESSARY 
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Temporary Usc App~cation Pah>e 3 of 6 

SEC. 56-80. TEMPORARY USES. 

(a ) Allowed Uses. 

Temporary uses shall be allowed in accordance with the standards of the zoning district and this subsection. These 
uses require written permission from the property owner and an approved Temporary Use Permit from the Planning 
Director and in some cases a Business Registration, un less otherwise expressly permitted or allowed. 

I. Carnivals, Circuses, Fairs and Public Events. Carnivals, circuses, fairs and public events hall only be 
approved by the City Council on a case by case basis and shall be in accordance with all applicable 
regulations. Permission of the property owner is required. 

2. Garage, estate and yard sales. Garage, estate and yard sales require a Temporary Use Permit but do not 
require a business registration and may be conducted, but shall comply with the following minimum 
requirements: 

(a) There shall be no more than two such activities per residence per twelve month period; 

(b) Each sale shall begin and end within a consecutive seventy-two hour (72 hr.) period; 

(c) Sales shall be conducted on the property of the person selling the goods. Multiple home sales 
must be held on the property of one or more of the participants; 

(d) No goods purchased for resale may be offered for sale or sold and no consignment goods may be 
offered for sale or sold; 

(e) Directional and advertising signs shall not be located in the public right-of-way or attached to 
utility poles or other structures located in the public right-of-way; and 

(f) All directional or advertising signs shall be removed within twenty-four hours (24 hrs.) of the 
completion of the sale. 

3. Natural Disaster and Emergency Personal Assistance Locations. Temporary uses and structures needed to 
provide personal services as the result of a natural disaster or other health and safety emergency are 
allowed for the duration of the emergency and do not require a temporary use permit or business 
registration. 

4. Parking Lot Sales. Permission of the property owner is required for parking lot sales. Parking lot sales may 
include the sale of rugs, blankets, fruits, vegetables, and other such items. Parking lot sales are allowed in 
the parking lot of a permitted structure or use in the C-1, C-2, and I zoning districts for up to thirty (30) 
consecutive days at a time. 

5. Real Estate Sales Offices. Sales offices are allowed on development sites in any zone until all lots or 
houses are sold. Use of the sales office for lots or homes outside of the project area is prohibited. 

6. Other Uses. The Planning and Zoning Commission may approve other temporary uses and activities or 
special events. Such uses shall not jeopardize the health, safety or general welfare, or be injurious or 
detrimental to properties near the proposed location of the activity. Such uses shall comply with all 
applicable ordinances, laws, rules, regulations, codes and policies. 

(b) General Regulations. 

I. All temporary uses shall comply with the provisions of this Section: 

(a) Permanent changes to the site are prohibited; 

(b) Permanent signs are prohibited. All temporary signs associated with the temporary use shall 
comply with all applicable ordinances, laws, rules, regulations, codes and policies and shall be 
placed no more than seventy-two hours (72 hrs.) in advance of the event, and shall be removed 
within twenty-four hours (24 hrs.) of the end of the event; 

(c) Temporary uses shall not violate any applicable conditions of approval that apply to the principal 
use on the site; 

(d) All other required permits and licenses, such as health department permits, shall be obtained; and 

(e) Temporary uses shall be subject to site plan review as required by the Temporary Use Permit 
process. 

2. Approval Criteria. 
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Temporary Usc Apphcauon Page 4 of 6 

The Planning Director may approve a Temporary Use Permit if it is determined that all of the following 
conditions are met: 

(a) That the proposed site is adequate in size and shape to accommodate the temporary use; 

(b) That the proposed site is adequately served by streets or highways having sufficient width and 
improvements to accommodate the kind a nd quantity of traffic that such temporary use will or 
could reasonably generate; 

(c) That adequate parking to accommodate vehicular traffic to be generated by such use will be 
available either on-site or at alternate locations (with an approved alternative parking plan); 

(d) That the operation of the requested use at the location proposed and within the time period 
specified will not endanger, jeopardize or otherwise constitute a menace to the public health, 
safety or general wei fare; and 

(e) All other required permits have been obtained. 

3. Conditions of Approval. 

In approving Temporary Use Permits, conditions may be imposed as necessary to reduce or minimize any 
potential adverse impact upon adjacent property. Conditions shall relate to an impact created or aggravated 
by the proposed use and shall be roughly proportional to the impact. For example, any or all of the 
following conditions may be imposed: 

(a) Provision of temporary parking facilities, including vehicular access, ingress, and egress; 

(b) Control of nuisance factors such as, but not limited to, the prevention of glare or direct 
illumination of adjacent properties, dirt, dust, gases, heat, noise, odors, smoke and vibrations; 

(c) Limits on temporary buildings, facilities and structures, including height, placement and size, and 
location of equipment and open spaces, including buffer areas and other setbacks; 

(d) Provision of medical and sanitary facilities; 

(e) Provision of solid waste collection and disposal; 

(f) Provision of safety and security measures; 

(g) Regulation of operating hours and days, including limitation of the duration of the temporary use 
to a shorter time period than that requested or specified in this Section; 

(h) Submission of a performance bond or other financial guarantee to ensure that any temporary 
buildings, facilities or structures used for such proposed temporary use will be removed from the 
site within a reasonable ti me following the event and that the property will be restored to its 
former condition; and 

(i) Other conditions deemed appropriate by the City Administrator. 

In nddition to the Temporary Use Regulations provided in Code of Ordinances, Sec. 56-80, the following are 
requirements for Temporary llousin2 (as approved by the City Council on 10/22/13): 

( 

Temporary I lousing is defined as: "Housing for individuals or fam ilies, on a temporary basis, eithe) 
in pre-fabricated, self-contained modular structures with other amenities, Oil. iw;liyjdyal self­

,_£Ontained recreational vehicles, not including tents, tn1ck campers or camper shells. Specifically for 
the purpose ol flii s definition, Temporary Housing may also be referred to as crew-camp housing, 
work force housi ng, congregate residence or employee housing. Residents living within the 
temporary housing may be employed solely by one company, industry or project or may be 
employed by a variety of employers." 

Temporary Housing, self-contai ned is defined as: 'Temporary Ho using that does not require 
connection to city utilities, is served by an independent waste water and freshwater de livery service, 
and that includes s leeping, cooking, dining, toi let and shower facilities, contained within an 
individual R V or contained within individual or multiple modular structures." 

I . Temporary Housing is permitted only on land currently (as of the date of approval of these regulations) zoned "C-2" 
Commercial District and "R-R" Rural Residential District, with a minimum of two acres for the temporary housing 
area, and where pnmary access to tfiFiireiRSITemporary I lousing is from an Arterial Street, as defined in the Code 
of Ordinances. 

2. The land on which a Temporary Housing Use is permitted shall be properly addressed for 911 purposes. 
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3. Temporary Housing shall be connected to city water and sewer utilities or completely self-contained, except for 
electrical service, which shall be obtained from the service provider. The use of generators is prohibited except in an 
emergency power outage situation. 

4. A site plan shall be provided that identifies: 
a. the location of all pre-fabricated modular units and/or RV spaces with required setbacks and spacing 

between units; and 
b. ingress and egress locations (a minimum of2 with a minimum width of24' each); and 
c. vehicular drive aisles - minimum width of24' with no on-street parking, minimum chip seal or gravel 

paving and graded to prevent ruts, muddy and dangerous driving surfaces; and 
d. emergency access and tum around, if necessary, (minimum 80' diameter); and 
e. parking spaces (I - 9'x 18' space per sleeping un it or recreational vehicle space); and 
f. visi tor parking spaces (I - 9'x 18 'space for every 4 sleeping units) in designated visitor parking area; and 
g. the location of amenities such as park areas, swimming pool, picnic tables and/or recreational activity 

areas, if provided. 
h. a utility plan that shows the location, size and details of all lines located on the site as well as connections 

to temporary housing and any connections to city utilities. 
5. A grading and drainage plan is not required because permanent changes to the site, including grading, are not 

permitted. 
6. A minimum 4' tall perimeter fence shall surround the area of the s ite utilized for temporary housing. The purpose of 

this fence is to define the temporary housing area and to prevent litter and debris from blowing onto adjacent land. 
7. A 20' set back from this fence shall be maintained free of obstructions at all times. 
8. A minimum I 0' clear separation between all temporary structures shall be maintained at all times. 
9. A minimum 10' clear separation between all RV spaces shall be maintained at all times. 
I 0. A minimum 30' set-back from the front property line shall be maintained. This area may be used for landscaping or 

parking but may not be used for temporary housing units or RV spaces. 
II. A copy of a Sanitation Plan shall be provided to the City. At a minimum, the Sanitation Plan shall indicate the 

sani tary service provider's name and contact information, type of sanitary services provided (grey water, black 
water, fresh water, litter control, trash collection), the schedule or frequency for such service provision, and the 
responsible party for immediate clean up if a spill occurs. All temporary housing units and/or RVs must be provided 
sanitary service on a regular basis, as needed, and identified in the Sanitation Plan. 

12. The Sanitation provider shall comply with all Federal, State, and Local regulations including obtaining a permit 
from the City Wastewater Department. 

13. Temporary Housing shall not be located within a floodway as delineated on the City's Flood Insurance Rate Maps. 
14. City Code Enforcement personnel may conduct unscheduled periodic inspections of the temporary housing use to 

ensure regulations and conditions are met. 
15. If all of the requirements are met, staff shall forward the request to the Planning and Zoning Commission for their 

recommendation to the City Council. The City Council shall make the final decision regarding the issuance of a 
Temporary Use Permit for Temporary Housing for up to two years, renewable for up to two years at a time, but not 
to exceed five years. 

16. A Temporary Use'Permit for Temporary Housing may be revoked by the City Administrator upon finding that: 
a. the temporary housing is unsafe 
b. the housing or grounds are unsanitary 
c. crime or safety issues are prevalent 
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CITY OF CARLSBAD 
AGENDA BRIEFING MEMORANDUM 

PLANNING AND ZONING COMMISSION 
                                        Meeting Date: 9/8/14 
DEPARTMENT: Planning, 
Engineering and Regulation  

BY: Jeff Patterson, Deputy 
Planning Director 

DATE: 8/2014 
  

SUBJECT: Appeal (variance) from Section 56-90(b) to allow a side-yard setback variance of 5’ from the 
north side property line, which would result in a 0’ side-yard setback at 203 S. Tenth St., zoned R-1. 
 
Applicant: 
Kelly Hopkins 
203 S. Tenth St. 
Carlsbad, NM 88220 
 
*The applicant provided the required notification to property owners within 100’ and agreed to post 
the required sign 5-days prior to the public hearing as required by Sec. 56-140(i). 
 
SYNOPSIS: This request is to construct a carport in the 5’ side-yard setback on the northern property 
boundary at 203 S. Tenth St. The resulting setback will be 0’.  Table 6 of Section 56-90(b) states: 

B.   Side setbacks are required in order to provide a buffer between uses and for safety purposes. 
The minimum side setbacks shall be: 

Building Wall Height 
(ft.) 

Minimum Side Setback 
(ft.) 

0.0 – 12.0 5 

12.01 – 24.0 7.5 

24.01 + 10 

 
Sec. 56-150(k) of the Zoning Ordinance states: 

The Planning and Zoning Commission shall only approve a variance if it makes the following 
findings: 

(a) The stated hardship is one that is unique to the applicant rather than one suffered by 
the neighbors or the general public, and 

(b) The hardship relates to the applicant's land, rather than personal circumstances, and 

(c) The hardship is not the result of the applicant's own actions, and 

(d) The granting of the variance is consistent with the City's Comprehensive Plan or other 
City master plan, and 

(e) The granting of the variance is in harmony with the purpose and intent of the Zoning 
Ordinance, and 

(f) The variance granted is the minimum necessary to make possible the reasonable use 
of the land or structure, and 

(g) The granting of the variance will not be injurious to adjacent property or the 
neighborhood or detrimental to the public health, safety or general welfare, and 
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(h) The variance will neither result in the extension or expansion of a non-conforming 
structure or use in violation of Article VII nor authorize the initiation of a non-
conforming use of land. 

The applicant’s request is not justified based on the criteria above. 
IMPACT (SAFETY AND WELFARE/FINANCIAL/PERSONNEL/INFRASTRUCTURE/ETC.): The side-yard setback standard of 
Section 56-90(b) of the Zoning Ordinance is meant to preserve a buffer along the sides of residential 
properties. This buffer is designed to provide access for emergency situations and for safety purposes. 
Granting this variance would eliminate the safety and emergency buffer along the northern property 
boundary. 
 
The following Greater Carlsbad Comprehensive Plan: Strategy 2030 goals apply to this request:  

Chapter 3: Land Use 
Goal 4: “The City of Carlsbad will strive to create an aesthetically pleasing built environment.” 

Chapter 4: Housing 
Goal 2: Carlsbad will ensure that local housing protects the health, safety, and welfare of residents and their 
neighbors. 
 
PLANNING STAFF RECOMMENDATION: The Planning staff recommends denial of this request. However, 
if approved, the applicant should avoid construction that will result in drainage from the new carport occurring 
in the neighboring property. A building permit will be required prior to construction. 
 
 Approval Denial n/a  Approval Denial n/a 
Public Works   x Plng., Eng. & Reg. Dept:    
Fire Department x/cond       Code Enforcement Division        x 
Legal Department  x    Engineering Division x/cond   
Police Department x   Planning Division  x  
Utilities Department   x Building & Regulation Division   x 
Culture & Rec. Dept.   x     
DEPARTMENT COMMENTS: 
Public Works: no comments 
 
Utilities Department: no comments. 
  
Building Department: no comments 
  
Fire Department: No objections if the carport is constructed of metal to reduce the chance of fire spread to 
adjacent properties. 
  
Code Enforcement: no comments 
    
Legal Department: I recommend denial. The Applicant has not shown that this situation meets the minimum 
requirements for the grant of a side yard setback variance. Side yard setbacks serve a safety purpose.  They 
help stop a building fire from spreading from one property to another and they allow access around a 
building.    
 
Planning Department: see comments above. 
    
Police Department: Reviewed. Recommend approval, no comments. 
     
Culture and Recreation Department: no comments  
 
City Engineer: Recommendation of conditional approval. Keep all runoff on subject lot, no runoff onto 
adjacent properties. 

ATTACHMENTS: Application materials  
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CITY OF CARLSBAD 
Planning, Engineering, 

and Regulation Department 
PO Box 1569, Carlsbad, N~188221 

Phone (575) 887-1191 
Fax (575) 885-9871 

BOARD OF APPEALS APPLICATION 
(VARIANCE FROM SUBDfVJSION O R ZONING ORDINANCE) 

Sec. 47-7 or Sec. 56-150(c) 

PROCE S FOR ACCEPTANCE AND REVIE\'<' 
OF PLAN "TNG AND ZONING COl\.-fMISSION MA rfERS 

I. The Planning and Zoning Commission's regularly scheduled meetings are on the FIRST MO DAY 
or T l IE MONTH. Applicant should obtain an Application Packet for the particular type o f request 
(Zone Change, Subdivision, Variance, Annexation, Conditional Use, etc.) from the City of Carlsbad, 
Planning, Engineering, and Regulation Office. 

2. Appli cant mus t submit a comple ted Application to the P lanning. Engineering. and 
Regulation Office on. or befo re. the F IRST FRIDAY OF THE MONTH prio r to the des ired 
Commission meeting. The minimum application packet submittal is one (1) copy of the Application 
with original signatures and all reguired supporting documents. A letter of explanation or clarification 
may also be provided. The required non-refundable application fee is due with submittal of the 
application. 

The desired maximum size for all documents is 11 "x17". However, if th e applicant wishes to 
support his o r her application with la rger size documents, an original and fi fteen (15) copies 
n eed to be provided. Separate arrangements for copying these large documents may be possible, but 
will incur additional costs. 

3. The Planning, Engineering, and Regulation Office will give the Application an initial cursory review. If 
deficiencies or question-; are noted, the Applicant will be advised and prmrided an opportunity to 
supplement the application. If the Applicant fails to complete and resubmit the application prio r to 
the above deadline, the matter will not be heard until the next subse'luent Commission meeting. The 
original application fee will be retained and will suffice for the specific o riginal application for a period 
of 90-days from the date of the original application. 

4. Applications appearing complete will be set for full evaluation by City taff prior to the Commission 
meeting. The purpose of this C\·aluation is to de,·clop and prO\ride a full briefing report for the 
Commission. , \pplicants will be ad,rised of deficiencies noted during this re\·iew and will be afforded 
opportunity to supplement their application during their presentation to the Commission, if they so 
desire. 

5. The Planning and Zoning Commission will vote to approve or deny the request. Applicant or 
his/her representative must be present to address any questions that P lanning and Zoning 
Commissioners may have. Appeals of Planning and Zoning Commission decisions w ill be heard 
by the City Council pursuant to Sec. 56- I 50( c). 

6. The applicant shall mail notice of the Planning and Zoning Commission hearing, via certified mail, 
to all property owners within one-hundred feet ( I 00') of the subject site. Evidence of such 
notification shall be provided with the appl ication. In add ition, the applicant sha ll post a s ign, 
provided by the City, at the property at least 5 days prior to the public hearing. 
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Plan nino r ngmecrjog,____, 
& GP. uhfion Departme~.nt~~ 

CITY OF CARLSBAD 
Planning, Engineering, 

and Regulation Department 
PO Box 1569, Carlsbad, NM 88221 

Phone (575) 887-11 91 
f ax (575) 885-9871 

BOARD OF APPEALS APPLICATION 
(VARIANCE FROM SUBDIVISION OR ZONING ORDINANCE) 

Sec. 47-7 o r Sec. 56-150(c) 

Application Date: ) - '2- 'S"'- /LJ Fee Paid ($50.00) : ~p 

APPLICANT INFORMATION: 

"'felly ~.tf~~s :(o J S, /t().B-sr:, 
\DDRESS 

CITY ST,\TE Z IP PI! ONE 

PROPE RTY OWNER INFORMATION (IF DIFFERENT FRO M APPLICANT): 

' \1\IE 

CITY zn> 1'1 10:-JE EMAIL 

LE GAL D ESCRIPTION D/f!R STREET ADDRESS OF PROPERTY (FOR W HICH VAR IANCE IS 

REQ UEST E D): _ Lo_:.__r-'· /__,_'f+--I-C-"""· -"'c._'-'--'t"\.~.L-r~""-<...i<J£...>oo:..Jf'---4-L:!e,=-j' ta...~......_r--~.L.C·-'---'s=....-L.-""'--'-i:!,-=~:._7--:.......:..r _ 

TYPE 0~ REQUEST (CHECK ONE): 

___ VARIANCE FROM TI IE SUBDIVISION RE GULATIONS (CI I..APTER 47 . CODE Of 
ORD I r\NCES) AS PROVIDED FOR IN SECTION 47-7, VARIANCES. 

SPECIFY REGULATION AND / OR SUBSE CT ION:_ ....._ ----..::--- / 

----L..X-A,__ VARIANCE FROI\1 TI IE ZONING ORDINANCE (CHAPTER 56 - CODE OF O RDINANCES) AS 
PROVIDED r:OR IN SECTION 56- ISO(c). "'\ 

SPECIFY REGULATION AND/OR SUBSECTION: _j~~~O_,_q.....:;._o__..r_b_ ) ______ _ 
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J USTIFICATION FOR REQUEST AND SITE PLAN: (Describe the topographical uniqueness of d1e property or 
extreme practical difficulties or undue hardship d1at would result from the strict application of me requiremem(s) 
contained in me ordinance section from which the variance is requested. Include a site plan drawn to scale or with 
accurate dimensions showing property lines, existing and proposed fences and/ or walls, setbacks, building and structure 
locations and parking areas. Attach a separate sheet if necessary.) 

<f) 
A) ;!) e eel t:t t/rt.n· tt, c. ~ 

5
1 

.>ef P~c.k fv 

a C c:-.r /,or rf t! q-ve.r (' ~ r fho(.) f 
a. ~~rjorr/- e.oc..~r ,.T ~" f //V f~c. f 

1'71 Y 1/"L' hr c. fe f)run-. N e ~~~ ~'-'", 
:J: rf , ' A~> /I ey :ff el+-1 -e 1y o/4,'cv 

1- ~ 
rh r~rz~, ~Ux ~t:J~ C'o..r (;. 

~ 1/1 F:, c..k ~-rrc ~· T ~e c.. l-4~r, 
" 

f-

e 
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Zoning Ordinance 
Criteria for Appeals- Sec. 56-150(c)(4): 

The purpose of the appeal procedure is to determine if the decision being appealed meets the 
requirements of this Zoning Ordinance. The City Council or the Planning and Zoning Commission, 
when hearing an appeal, is limited to the following determjnations: 

(a) The decision-maker made an error in reviewing whether a standard was met, by a 
misreading of the facts, plans, regulations or an error in judgment. 

(b) Where conflicting evidence exists, the appeal is limited to determining what 
evidence or testimony bears the greatest credibility. 

(c) The decision-maker made the decision on standards not contained in this or other 
City ordinances, regulations or state law; or a standard was applied more strictly 
or broadly than is appropriate to implement the City's Comprehensive Plan and 
this Zoning Ordinance. 

Subdivision Regulations 
Criteria for Appeals- Sec. 47-7 
Whenever, in the opinion of the board of appeals, the strict application of the requirements contained in 
this chapter would result in extreme practical difficulties or undue misuse of property, the board may 
modify such requirements as are necessary so that the subdivider is allowed to develop his/her property 
in a reasonable manner providing that the public interests of the community and its citizens are protected 
and the general intent and spirit of these regulations are preserved. The board shall grant such a 
variance or modification only upon determination that: 

I. The variance will not be detrimental to the public health, safety and general welfare of 
the community; 
2. The variance will not adversely affect the reasonable development of adjacent property; 
3. The variance is justified because of topographic or other special conditions unique to the 
property involved in contradistinction to mere inconvenience or financial disadvantage; 
4. The variance is consistent with the objectives of this chapter and will not have the effect 
of nullifying the intent or purpose of this chapter or the comprehensive plan; 
5. The variance has been shown to be in the best interest of the general public and not only 
of interest to the developer, land owner or other interested party; 
6 The hardship must not be pecuniary and must be a direct result of the land location, 
topography or other characteristic; 
7 Where a variance is requested from the required provision of sidewalks, and ADA 
compliant, alternative route to the nearest bus stop or school is required. If an alternative 
route cannot be provided, a variance shall not be approved. 

Required prior to P & Z: 
Complete Application Including: 

P & Z Action: 0 Appro,·ed 

FOR OFFICIAL USE ONLY: 

l8f Site Plan JK1 Fee ~Notification 
g1Sign Posting Agreement 
0 ABM 0 Staff Comments 

0 D enied 0 Other 

N Letter of Explanation 
& ign Posted 
0 Application Packet 

Date: ____ _ 
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CITY OF CARLSBAD 
AFFIDAVIT BY PROPE RTY OWN E R(S) 

IF AN APPLICATION IS MADE BY SOMEONE OTHER THAN THE PROPERTY OWNER 
THIS FORM MUST ACCOMPANY THE APPLICATION MATERIALS. 

APPLICATION TYPE: 

OZONING CHANGE OCO!\'DITIONAL USE ~RIANCE D TEMPORARY USE 

l (WE) HEREBY CERTI FY that I am (we are) the owners of record of the property described as follows: 

ADDRESS OF PROPERTY: g 0 J S , ~~ fj_ S-f; 
STREET ADDRESS 

LEGA L DESSCRPTIO : ~fls Je f tf: j·f;.{,fs 
s I~ SIO'I I BLOCK 

(7 
LOT OR TRACT 

1 (WE) HAVE AUTHORIZED the following individuals to act as my (our) agent with regard to this application. 

AGENT: 
Z..A.\11: PIIO:-.E 

A :>S 

I (WE) U DERSTAND, CO CUR AND AFFIRM: 

That this application may be approved, approved with conditions or denied and that, as the property 
owner, it is my responsibility to ensure that any conditions are complied with and to ensure that the 
property is maintained in a condition so as not to jeopardize the health, safety or welfare of others and 
that compliance with all applicable City ordinances is required, and 

I (WE) HERE BY EXECUTE THIS AFFIDA VJT in support of the proposed application as presented: 

OWNERl: ~ / 
BY: r .:./ , . . 

o·r ·\RY q. \I 

DATE: ___ ~'""'=~----------
DATESIG:-JED 

OWNER 2: (IF APPLICABLE) 

BY: _____ ~~mn.~----------
SIGNATUR£ NO I ARY Sr A I 

BY: _____ --=== .,...,..,,.-----------
r RI'I I ED NAME 

DATE: ____ ~"""=rr:-----------
DATESIGNED 

ADDITIONAL OWNERS: ATTACH SEPARATE SHEETS AS NECESSARY 
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NOTIFICATION SIGN 
POSTING AGREEMENT 

Notification of Public Hearings before the City of Carlsbad Planning and Zoning 
Commission is required pursuant to Sec. 56-140(i). 

• Signs shall be posted a minimum of 5 days prior to and shall be removed a 
maximum of 5 days after the public hearing. 

• If the sign is not posted as required, the application will be delayed and will not be 
considered at the public hearing as scheduled. 

• The sign shall be posted at the street side property line with a secure stake provided 
by the applicant. 

I have read and understand these requirements. I understand where the sign is to be 
located and my obligation to post the sign prior to the public hearing and remove it 
afterward . 

A~~ /.-r-J_ s;- J'f 
DATE 

Sign issued by:~~¥71-~~em--:-be-r------

Rev. 10 II 
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Date: 7 - z.~-- I d 

Dear Property Owner, 

This letter serves as legal notification of a pending action before the City of Carlsbad Planning and 
Zoning Commission in accordance with Code of Ordinances Sec. 56-J40(i). You are being notified 
because you are a property owner within one-hundred feet ( l 00') of the subject site. 

Appli cant:~~~~~~~~~~~~~~~~~~~~~~~~~~~~~9~2~~ 
Name Phone 

Subj ect Site Location: _ ___..:?'""'0~3.:<....---==:....:=....;'-'---'---L---=I:!~---------

0 Conditional Use Permit in accordance with Sec. 56- l SO(f). The purpose of the permit is for a: 
0 Home Occupation:----------
~ Other Use: _____________ ~ 

T he Planning and Zonini! Commission will consider this request at a Public Hearing on: 
Da te: _q - '3- I Y 
Time: 5:00pm 
Place: City Hall Planning Room, 2nd Floor 

101 N. Halagueno St. 
C ar lsbad, NM 88220 

The Code of Ordinances can be found on the City's website www.cityofcarlsbadnm.com. 
For detai ls about this request contact the applicant OR contact the City Plan ner at 

(
575 034 7923 or via emai l at seshumsky@cityofcarlsbadnm.com. 
S15 ggs .. JigS)C Z2.S 2 

s;?~;P;~ 
Appli=::.,, · r 
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-----------------------------------------------------------------------------------

CITY OF CARLSBAD 
J>l..nuulft_, E11~mttnlf(, .111d Rt_(lll.llum f),p.,rtmrlll 

Phone (S~S) 88~- 1191 

Fa.' (575) 885 9!f71 

NOTE TO APPUCANTS 
THIS IS A REQUEST fOR: 1 Properties are assigned both a street address. for the purpose of general location. 

• New Address 
and geodetic coordinates that are used for E 9-1-1 Ctf11etV11ncy response 
ConsequenUy, specific details are required to define the location of the primary 

0 Address Change struc:1ure and accea to eadl p!Operty. 

0 Additional Address 2. Addresses wiD not be assigned to vacant properties. unless lhey are located In e 
aubdl\llslon and further aubdlvislon Is not possible. Of unless development Is 

USE OF PROPERTY: 
Imminent 

3 Addresses are only assigned to property deftned as dew!Opable undef the 

• Single-Family Residence carlsbad Code or Ordinances 

0 Residential Duplex 4 The address number shaD conform to Ord1nance No 2~ regardrng Chapter 
46, Article v, of the Code of Ordrnanc:es. City of cartsbad. conoamlng posting of 

0 Multi-Family Residence address numbers 
0 Commercial Property 5 The Property owner Is respo!lSlble for installing and ma1ntainmg address numbers 
0 Industrial Property An occupancy permit will not be issued unless the addreu numbers are proper1y 
0 Other (describe) Installed 

CHANGE OF ADDRESS: (CHECK REASON FOR CHANGE} 
0 Existing address is out of sequence or range. 
0 Property is on a comer lot, and primary access is referenced to the wrong street. 
0 Existing address is a duplicate of another address or street name. 
0 Problems exist receiving emergency or other city services. 
0 Other: (Describe on other side of application) 

LOCATION OF PROPERTY AND PROPOSED ACCESS: 
Universal Parcel Code - UPC (Assigned By Eddy County Assessor): 

Current Address (If Appl;cable); ~? :~ g #>. S: T (~S b,..p1 ~"""' 
8f?~?2..D 

/7 Propertylocation. $g.-~~, L ~ 
(Of --

REQUIRED DOCUMENTATION: 

0 Copy of the recorded plat of the property, if not located in a platted and recorded subdivision. 

vS1te plan or sketch which shows the property lines, the footprint of the new building(s). and location of the 

entrance dimensioned from the property lines along street frontage. 

APPUCANT INFORMATION: 
LLC Name:~fi'J ~I(C c~~~ lh--~~. Firm: 

• 
HtOntractor 0 Property Owner 0 Dev~er 0 Tenant 0 Archrtect/Engineer 0 Other 

Address: /_C b ~ b S 7'- Telephone: S'c:S 2.Cf3. b s;'C'O 

,4£_ T S:S , A- l NOM BbZ-JD Facs1mile: , - ----OWNER APPROVAL: --.::5 L 
Telephone: N -2-Cf S · 1.::. ?' ~c Signature of Owner: 

\u::..... t It-.s Printed Name: \....l ·"·--
Address: IDfo . 5 t.,~ S1 

~2l~ I ,...,~""" 'Ct\ 2../ D 

City Review Action: 0 Not Approved • Address Assigned: :Jn ~ S u ... /1... ~t- Date: ~/~~// '( , I 

58



0 50 100 

Address Assignment: 203 S. Tenth St. 

200 Feet 

CITY OF CARLSBAD 

PLANNING, ENGINEERING AND 
REGULATION DEPARTMENT 

7/30/2014 59



0 25 50 

203 S. Tenth St. Variance 

100 Feet CITY OF CARLSBAD 

PLANNING, ENGINEERING AND 
REGULAnONDEPAR~ENT 

81512014 60



CITY OF CARLSBAD 

AGENDA BRIEFING MEMORANDUM 

PLANNING AND ZONING COMMISSION 

                                        Meeting Date: 9/8/14 
DEPARTMENT: Planning, 
Engineering and Regulation  

BY: Jeff Patterson, Deputy 
Planning Director 

DATE: 8/20/14 
  

SUBJECT: Appeal (variance) from Section 56-90(b) to allow a side-yard setback variance of 5’ from the 
western property line, which would result in 0’ side-yard setback at 810 Latrobe Dr., legally described as 
Fairway Subdivision, Unit 1, Replat Blocks 7 and 11, Block 11, Lot 9, zoned Planned Unit Development 
(PUD). 
 
Applicant: 
Derrick Baer 
810 Latrobe Dr. 
Carlsbad, NM 88220 
 

*The applicant provided the required notification to property owners within 100’ and agreed to post 

the required sign 5-days prior to the public hearing as required by Sec. 56-140(i). 

 

SYNOPSIS: The applicant erected a wall on the western property line in the 5’ setback prior to this request, 
and the applicant has already placed the hot tub within the same 5’ setback. This request is to allow a privacy 
wall and place a hot tub in the 5’ side-yard setback on the western property boundary at the subject site. The 
resulting setback will be 0’.  This property is located in PUD Zoning, but the setbacks for this neighborhood 
are not defined in a design standard or on the official plat. As such, the Planning Staff will refer to the 
standards set for R-1 zoning. Sec. 56-90(b)(B) states that side setbacks are required in order to provide a 
buffer between uses and for safety purposes. For a building wall height of 0-12’, the setback should be 5’. For 
a building wall height of 12.01-24’, the setback should be 7.5’. For a building wall height of 24.01’+, the 
setback should be 10’.  

Sec. 56-150(k) of the Zoning Ordinance states: 

The Planning and Zoning Commission shall only approve a variance if it makes 
the following findings: 

(a) The stated hardship is one that is unique to the applicant rather than one 
suffered by the neighbors or the general public, and 

(b) The hardship relates to the applicant's land, rather than personal 
circumstances, and 

(c) The hardship is not the result of the applicant's own actions, and 

(d) The granting of the variance is consistent with the City's Comprehensive 
Plan or other City master plan, and 

(e) The granting of the variance is in harmony with the purpose and intent of 
the Zoning Ordinance, and 

(f) The variance granted is the minimum necessary to make possible the 
reasonable use of the land or structure, and 

(g) The granting of the variance will not be injurious to adjacent property or the 
neighborhood or detrimental to the public health, safety or general welfare, 
and 

(h) The variance will neither result in the extension or expansion of a non-
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conforming structure or use in violation of Article VII nor authorize the 
initiation of a non-conforming use of land. 

The applicant did not provide justification of this request that meets the criteria above. 

IMPACT (SAFETY AND WELFARE/FINANCIAL/PERSONNEL/INFRASTRUCTURE/ETC.): The side-yard setback standards of 
Section 56-90(b) of the Zoning Ordinance is meant to preserve a buffer along the sides of residential 
properties. This buffer is designed to provide access for emergency situations and for safety purposes. The 
applicant eliminated this buffer prior to the request for this variance. 
 
The following Greater Carlsbad Comprehensive Plan: Strategy 2030 goals apply to this request:  

Chapter 3: Land Use 
Goal 4: “The City of Carlsbad will strive to create an aesthetically pleasing built environment.” 

Chapter 4: Housing 
Goal 2: Carlsbad will ensure that local housing protects the health, safety, and welfare of residents and their 

neighbors. 

 

PLANNING STAFF RECOMMENDATION: Based on the application materials and staff comments, the 
Planning staff recommends denial.  

DEPARTMENT RECOMMENDATION (please check): 
 Approval Denial n/a  Approval Denial n/a 

Public Works  x  Plng., Eng. & Reg. Dept:    

Fire Department x       Code Enforcement Division        x 

Legal Department  x    Engineering Division x/cond   

Police Department x   Planning Division  x  

Utilities Department  x  Building & Regulation Division   x 

Culture & Rec. Dept.  x      
 

DEPARTMENT COMMENTS: 
Public Works: no comments 
 
Utilities Department: no comments 
  
Building Department: no comments 
  
Fire Department: No objections or comments. 
  
Code Enforcement: no comments 
    
Legal Department: I recommend denial. The applicant has failed to show that this situation meets the legal 
standards for the grant of a variance. Other properties in that area have steeply sloped backyards. 
Additionally, the slope of the backyard does not explain why a )’ side yard setback is needed. Side yards have 
a safety purpose. They help stop the spread of fire from one property to the next, and they assist with access. 
Eliminating the side yard could impair safety. 
 
Planning Department: see comments above. 
    
Police Department: Reviewed. Recommend approval, no comments. 
     
Culture and Recreation Department: no comments 
 
City Engineer:  A. Recommendation of Conditional Approval: 
         1.  Keep all runoff on subject lot, no runoff onto adjacent properties. 
         2.  Wall shall not retain anything over 4' without a NM Professional Engineer Seal and if a regular wall it  
             shall not be over 6' without an NM Professional Engineer Seal. 

ATTACHMENTS: Application materials  
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Board of Appeals Applicarion Page 1 of7 

CITY OF CARLSBAD 
Planning, Engineering, 

and Regulation Department 
PO Box 1569, Carlsbad, NM 88221 

Phone (57 5) 887-1191 
Fa..'t (575) 885-9871 

BOARD OF APPEALS APPLICATION 
{VARIANCE FROM SUBDMSION OR ZONING ORDINANCE) 

Sec. 47-7 or Sec. 56-150(c) 

PROCESS FOR ACCEPTANCE AND REVIEW 
OF PLANNING AND ZONING COMMISSION MA TIF.RS 

1. The Planning and Zoning Commission's regularly scheduled meetings are on the FIRST MONDAY 
OF TI-IE MONTH. Applicant should obtain an Application Packet for the particular type of request 
(Lone Change, Subdivision, Variance, Annexation, Conditional Use, etc.) from the City of Carlsbad, 
Planning, Engineering, and Regulation Office. 

2. Applicant must submit a completed Application to the Planning. Engineering. and 
Regulation Office on. or before. the FIRST FRIDAY OF THE MONTH prior to the desired 
Commission meeting. The minimum application packet submittal is one (1) copy of the Application 
with original signatures and all required supporting documents. A letter of explanation or clarification 
may also be provided. The required non-refundable application fee is due with submittal of the 
application. 

The desired maximum size for all documents is 11 "x17". However, if the applicant wishes to 
support his or her application with larger size documents, an original and fifteen (15) copies 
need to be provided. Separate arrangements for copying these large documents may be possible, but 
will incur additional costs. 

3. The Planning, Engineering, and Regulation Office will give the Application an initial cursory review. If 
deficiencies or questions are noted, the Applicant will be advised and provided an opportunity to 
supplement the application. If the Applicant fails to complete and resubmit the application prior to 
the above deadline, the matter will not be heard until the next subsequent Commission meeting. The 
original application fee will be retained and will suffice for the specific original application for a period 
of 90-days from the date of the original application. 

4. Applications appearing complete will be set for full evaluation by City Staff prior to the Commission 
meeting. The purpose of this evaluation is to devdop and provide a full briefing report for the 
Commission. Applicants will be advised of deficiencies noted during this review and will be afforded 
opportunity to supplement their application during their presentation to the Commission, if they so 
desire. 

5. The Planning and Zoning Commission will vote to approve or deny the request. Applicant or 
his/her representative must be present to address any questions that Planning and Zoning 
Commissioners may have. Appeals of Planning and Zoning Commission decisions will be heard 
by the City Council pursuant to Sec. 56-I 50( c). 

6. The applicant shall mail notice of the Planning and Zoning Commission hearing, via certified mail, 
to all property owners within one-hundred feet (100') of the subject site. Evidence of such 
notification shall be provided with the application. In addition, the applicant shall post a sign, 
provided by the City, at the property at least 5 days prior to the public hearing. 
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CITY OF CARLSBAD 
Planning, Engineering, 

and Regulation Department 
PO Box 1569, Carlsbad, NM 88221 

Phone (575) 887-1 191 
Fax (575) 885-9871 

BOARD OF APPEALS APPLICATION 
(VARIANCE FROM SUBDIVISION OR ZONING ORDINANCE) 

Sec. 47-7 or Sec. 56-tSO(c) 

Applitltion Date: 7/28/14 

APPLICANT INFORMATION: 

Derrick Baer 810 Latrobe Dr 
N.\ME ,\DORESS 

Carlsbad NM 88220 575-545-1521 derxjck@bjgbearservices.com 
c:m· STAU: 7.IP PHONF. F..l>L\IL 

PROPERlY OWNER INFORMATION (lF DIFFERENTFRO~lA:PPUCANl): 

.\DO !lESS 

crrY STAU: 7.JP PHONF. R\l\IL 

LEGAL DESCRIPTION AND/OR STREET ADDRESS OF PROPERTY (FOR WHICH VARIANCE IS 

REQUESTED}: 81 0 Latrobe Dr. 

TYPE OF REQUEST (CHECK ONE): 

___ VARIANCE FROM THF. SUBDIVISION REGUlATIONS (CHAPTI:.R 47 - CODE OF 
ORDINANCES) AS PROVIDED ¥ORIN SECTION 47-7, VARIANCES. 

SPECIFY REGULATION AND/OR SUBSECTION:------ --------

X VARIANCE FROM TilE ZONING ORDINANCE (CHAPTER 56- CODE OF ORDINANCES) AS 
PROVIDED FOR IN SECTION 56-lSO(c). 

SPECIFY REGULAT ION AND/OR SUBSECfiON: -'ll56-.~9:n.O"'(bJ.I-)-----------
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JUSTIFICATION FOR REQUEST AND SITE PLAN: (Describe the topographical uniqueness of the property or 
extreme practical difficulties or undue hardship that would result from the strict application of the requirement(s) 
contained in the ordinance section from which the variance is requested. Include a site plan drawn to scale or with 
accurate dimensions showing property lines, existing and proposed fences and/ or walls, setbacks, building and structure 
locations and parking areas. AttAch a sep2.r.lte sheet if necessary.) 

(Please see attachment next page.) 
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The property at 810 Latrobe has a unique topographical advantage due to its position on the 

side of a hill. Due to this fact it has a unique two level back yard . This is possible do to a 18ft retaining 

wall that runs down the middle of my back yard. And anyone that has had to push a lawn mower up a 

hill to mow the grass will tell you it's a pain. To bypass this I decided to utilize my space in a manner that 

takes away this hassle by adding a patio to the upper area of the yard. Another consideration that 

moved me to the addition of the patio was a dangerous ramp and stair case that would have been 

detrimental to any of my young children. 

On the west side of my property I would like to build a wall 3inches on my side of the property 

line in order to add a wind block as well as add privacy for the hot tub that I have placed in that corner. 

Also this wall will allow me to add privacy for an outdoor shower that I would also like to add to that 

area. 

Since controlling the rain runoff of my roof will be an issue my plan is to place a gutter system 

along the fascia under the eve of the roof to collect this water and then run it via gutter into my back 

yard where it will be deposited and added to the runoff of the rest of the house on my side of the 

property line. 

If this variance does not pass then I will be forced to move my hot tub to within five feet of the 

emergency shut off switch for the hot tub in which will be a violation of the electrical building code. 
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Bod of Appeals App!iicwXw PIF 4 o£7 

Zoning Ordinance 
Criteria for Appeals- Sec. 56-150(c)(4): 

The purpose of the appeal procedure is to dctcnni.ne if the decision being appealed meets the 
requirements of this Zoning Ordinance. The City Council or the Planning and Zoning Commission, 
when bearing an appeal, is limited to the following determinations: 

(a) The decision-maker made an error in reviewing whether a standard was~ by a 
misreading of the facts, plans, regulations or an error in judgment. 

(b) Where conflicting evidence exists, the appeal is limited to determining what 
evidence or testimony bears the greatest credibility. 

(c) The decision-maker made the decision on standards BOt cootained in this or other 
Gity ordinances, regulations or state law; or a standard was applied more strictly 
or broadly than is appropriate to implement the City's Compn:hcnsive Plan and 
this Zoning Ordinance. 

Subdivision Regulations 
Criteria for Appeals - Sec. 47-7 
Whenever, in the opinion of the board of appeals, the strict application of the requi:remmts contmned in 
this chapter would result in extreme practical difficulties or undue misuse of property, 1he bomd may 
modify such requirements as are necc:ssary so that the subdivider is allowed to develop bislhcr property 
in a reasonable manner providing that the public interests of the COJDDIUDity and its citizens me protected 
and the general intent and spirit of these regulations are preserved. The board shall grant such a 
variance or modification only upon determination that 

L The variance wiD not be detrimental to the public health, safety and general welfare of 
the community; 
2. The variance will not adversely affect the reasonable development of adjacent property; 
3. The variance is justified because of topographic or other special conditions unique to the 
property involved in contradistinction to mere inconvenience or financial disadvantage; 
4. The variance is consistent with the objectives of this chapter md will not have the effect 
of nullifylng the intent or purpose of this chapter or the comprehemive plan; 
5. The variance has been shown to be in the best interest of the genenl public and not only 
of Interest to the developer, land owner or other interested party; 
6 The hardship must not be pecuniary and must be a direct result of dle land location, 
topography or other characteristtc; 
7 Where a variance is requested from the required provision of sidewalks, aJld ADA 
compliant, alternative route to the nearest bus stop or school is required. If- alternative 
route cannot be provided, a variance shall not be approved. 

Requited p.dot toP & Z: 
Complete Application Including: 

P & Z Action: 0 Approved 

M Site Plan ~ Fee /Jl Notification 
Ji'l.Sign Posting Agreement 
0 ABM 0 St:afiCommenm 

ODenied 0 Other 

0 Letter of &planation 
OSign Posted 
D Applicatioo P.cht 

Date: _ _ _ _ 
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l..M.J.UU U l ~ "11pUCilUUU r~ ~ U l I 

CITY OF CARLSBAD 
AFFIDAVIT BY PROPERTY OWNER(S) 

IF AN APPLICATION IS MADE BY SOMEONE OTHER THAN THE PROPERTY OWNER 
THIS FORM MUST ACCOMPANY THE APPLICATION MATERIALS. 

APPLICATION TYPE: 

OZONING CHANGE OCONDITIONAL USE ~VARIANCE DTEMPORARY USE 

I (WE) HEREBY CERTIFY that I am (we are) the owners of record of the property described as follows: 

ADDRESS OF PROPERTY: 810 Latrobe Dr. Carlsbad, N.M. 88220 
stmt ADDiifSS 

LEGAL DESSCRPTION: ~FM-ai"'rw'"a~y=-----11==-----------;-;:;;;9 =-=-=-:=-----
SUBDfVISTON BLOCK LOT OR TRACT 

1 (WE) HAVE AurHORIZED the following individuals to act as my (our) agent with regard to this application. 

AGENT: 

I (WE) UNDERSTAND, CONCUR AND AFFIRM: 

That this application may be approved, approved with conditions or denied and that, as the property 
owner, it is my responsibility to ensure that any conditions are complied with and to ensure that the 
property is maintained in a condition so as not to jeopardize the health, safety or welfare of others and 
that compliance with all applicable City ordinances is required, and 

I (WE) HEREBY EXECUTE THIS AFFIDAVIT in support of the proposed application as presented: 

OWNERl: 

BY: ______ ~~~------------
sJoNAruRE 

:- .. - .. -····--· ····-·· ...... -- .. --···· -··· ···-·- .......... -· ········· .--- ---- · --; 
NOTARY SEAL 

BY: Derrick Baer 
PW."TEDNA.II.t£ 

DATE:. ___ ....-..:;;FU= ::----- -------
oATE sroNED 

OWNER 2: (IF APPLICABLE) 

BY: ________ ~~~--------------------s toNATURE 

BY=--------~~~~-----------------­PRJNTED'N.O.).tE 

DATE: _ __ "'O<"l"''.,...,..,.....,..--------------
bAT£ sro!IIEll 

i 
L ....... _ ...... ·-··-·- - ... ......... - ... ·-----· ··--·-- . ........ . 

:'" ' --... ·- · ·---- .......... - ...... - .... ·-- ........... . ............ ..... ...... _ - --· --- · · -·- . i 

NOTARY SF.,\ L ~ 
: 
! 

ADDITIONAL OWNERS: ATIACH SEPARATE SHEETS AS NECESSARY 
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NOTIFICATION SIGN 
POSTING AGREEMENT 

Notification of Public Hearings before the City of Carlsbad Planning and Zoning 
Commission is required pursuant to Sec. 56-140(i). 

• Signs shall be posted a minimum of 5 days prior to and shall be removed a 
maximum of 5 days after the public hearing. 

• If the sign is not posted as required, the application will be delayed and will not be 
considered at the public hearing as scheduled. 

• The sign shall be posted at the street side property line with a secure stake provided 
by the applic~t. 

I have read and understand these requirements. I understand where the sign is to be 
located and my obligation to post the sign prior to the public hearing and remove it 
afterwards. 

;-:2~0-
APPLlCANT SIGNA lURE 

Signissued b~~Q~Yi--

Rev. 10/1 1 
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oo:aro or 1\ppealS ~tJOO ~ 1 or 1 

Date: 7/30/14 

Dear Property Owner, 

This letter serves as legal notification of a pending action before the City of Carlsbad Planning and 
Zoning Commission in accordance with Code of Ordinances Sec. 56-140(i). You are being notified 
because you are a property owner within one-hundred feet (1 00') of the subject site. 

Applicant: Derrick Baer 810 Latrobe Dr. Carlsbad N.M. 
Name Address 

(575)545-1521 
Phone 

Subject Site Location: __ ___.J8Q..1.uO.L...L.l aatwroUJbUie ........ Du..r_.c~au.rlsOll.lb..I.Ca21dJ...J..liNuMl!L-________ _ 

The proposed action is a: 
0 Zoning Change from ____ to _ ___ in accordance with Sec. 56-150(b). 

~ Variance/ Appeal from Sec. 56-90 (b) in accordance with Sec. 56-150( c). 
The purpose of the variance/appeal is: 

Is for a zero foot set back on the west side of the property. This would allow for a wind block 

and privacy for the area. 

0 Conditional Use Permit in accordance with Sec. 56-ISO(f). The purpose ofthe pennit is for a: 

0 Home Occupation:----------
0 OtherUse: -------- ------- -

The Planning and Zoning Commission will consider this request at a Public Hearing on: 
Date: Sept. 8th 2014 
Time: 5:00pm 
Place: City Hall Planning Room, 2nd Floor 

101 N. Halagueno St. 
Carlsbad, NM 88220 

The Code of Ordinances can be found on the City's website www.cityofcarlsbadnm.com. 
For details about this request contact the applicant OR contact the City Planner at 
575-234-7923 or via email at seshumsky@cityofcarlsbadnm.com. 

Sincerely, 

Applicant/ Agent 
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1._ 

more than one story in height and shall conforRI in extecior design 

to the residential dwelling. 

B. Building size. The ground floor area of any single 

story, single-family dewlling, (exclusive of open porches, garages 

and carports) shall not be less than 1400 square feet. In the case 

of a two story single-family dwelling, ground floor area shall not 

be less than 1200 square feet . The ground floor area of any single 

story multi-family dwelling (exclusive of open porches, garages and 

-ca-rports) shall not be len than 1000 square feet. In the case of a 

two story multi -family dwelling ground floor area shall not be less 

than BOO square feet, The Architectural Control Committee shall 

have the power and authority to waive these minimum size 

requirements but not co exceed twenty percent (20\). 

c. Setbocks. No dwe 11 ing shall be located on any lot 

nearer than 10 feet from the front lot line nor nea rer than 10 feet 

from the rear lot line. All single - family dwellings shall be 

located so that at all times they have at least a 10 foot side yard 

on the east or sou th side of t he Lot . All single-family dwellings 

shall also be located so t ha t the west or no rth side wall of the 

residence is on the north or west interior lot line. All multi-

family dwell ings shall be located so that at all times they have at 

least a 5 foot side yard on both sides of the dwelllng except when 

the lot adjoins a single-l!lmily lot in which event the side yard 

shall be 10 feet. As used herein the term "dwelling" shall .include 

the entire structure of 11 multi - family dwelling as well as a 

single-family dwelling and also the garage and all other st r uctures 

except fences. The Architectural Control Committee shall have the 

power and authority tO r_equire additional front set bacl<a , not to 

exceed 10 feet, so that variety and relief · ace created in the front 

setback line. It the application of this paragraph will cause the 

sidewall ot a dwelling to be located on an exterior lot line (a lot 

line on the border of the eubdiviaion) then the Architectural 

Control Committee shall determine an appropoirate setback fro m s a id 

exterior lot line. 

o. Fences . All fences shall be constructed only of 

masonry materials but may be topped with wrought iron materiala if 

4 
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614 

the duign of such has been llpproved by the Architectura l Control 

Comrai ttee. Fences on the rear lot line ehall not exceed 48 inches 

in height on lots adj.oining the golf oourse1 othe rwise fe nces shall 

not exceed 72 inches in height . Pencas on the interior lo t lines 

shall not e xceed 72 inches in height. Fencee may be constructed on 

the interior property line between lots or the rear lot line between 

adjoining lots and shall be subject to and governed by the following 

provisions. Each lot owner shall bear half the cost of cons tructing 

any fence on an interior or rear lot line. Further, each lot owner 

shall bea r the entire cost of maintaining that part of a fence wh ich 

is situated on his lot provided, however, that i f an owner 

int.entionally or negligently damages or destroys or permi ts the 

damage or destruct ion of a fence constructed on their property line 

then such owner shall bear the entire oost of repairing the damage 

or do!struction. All repairs to fences necessitated either through 

maintenance, damage o r destruction shall be made by the responsible 

lot owner or owners , as the case may be , within a reasonable time 

after such repairs become necessary. 

E. CoiMIOn Wall. In the case of mult.i-family dwellings, 

if two dwellings share a common wall, the owner of each adjoining 

dwelling shall bear the entire cost of maintaining that part of the 

common wall wh ich is situated within itg dwelling provided, however, 

that if an owner intentionally or negligently damages or pe rmit s the 

damage or destruction of a co111110n wall, then such owner shall bear 

the entire cost of repairing the damage or dest r uction caused by his 

intentional or negligent conduct. All repairs to co1111n0n. walls 

necessitated either through maintenance, damage or destruction shall 

be made by the reaponsbile dwelling owner or owners , as t.he case may 

be, within a r easonable t1me after such repairs become necessary. 

F , Insurance. Each owner of a dwelling unit within a 

multi-family dwelling shall at all times keep his dwelling unit 

insured against flee at its full replacement coat. Such pollcy of 

insurance to also include extended coverage. Any owner or hi s 110rt-

5 
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CITY OF CARLSBAD 

AGENDA BRIEFING MEMORANDUM 

PLANNING AND ZONING COMMISSION 

                                        Meeting Date: 9/8/14 
DEPARTMENT: Planning, 
Engineering and Regulation  

BY: Jeff Patterson, Deputy 
Planning Director 

DATE: 8/21/14 
  

SUBJECT: Appeal (variance) from Section 56-90(b) to allow a front-yard setback variance of 30’, which 
would result in a 0’ front-yard setback at 912 Albert St., legally described as Carter Subdivision Unit 3, Block 
16, Lot 14,  zoned R-1 Residential District. 

 
 
Applicant: 
Ruben Rodriguez 
912 Albert St. 
Carlsbad, NM 88220 
 

*The applicant provided the required notification to property owners within 100’ and agreed to post 

the required sign 5-days prior to the public hearing as required by Sec. 56-140(i). 

 

SYNOPSIS: This request is to place a carport in the 30’ front-yard setback at the subject site. If approved, the 
resulting front yard setback would be 0’.  The majority of lots within Carter Subdivision Unit 3 have a 22’ front 
setback. However, the lots on the east side of Albert St. all have a 30’ setback. Table 6 of Section 56-90(b) 
states that all front setbacks in R-1 zoning should be 30’, unless the majority of buildings on a block are 
closer than 30’. In such cases, the lesser setback will apply. 

The majority of homes along located in Block 16 on the east side of Albert St. adhere to the 30’ front setback. 

 

IMPACT (SAFETY AND WELFARE/FINANCIAL/PERSONNEL/INFRASTRUCTURE/ETC.): The 30’ front-yard setback standards of 
Section 56-90(b) of the Zoning Ordinance is meant to preserve a substantial buffer along the public streets 
and public right-of-ways that front residential properties in the City. This buffer is designed to provide access 
for emergency situations, for safety purposes and line of sight, and for providing adequate room for utilizing 
the public right of way along the City streets in residential neighborhoods. Granting this variance would 
eliminate this buffer along the western property boundary. 
 
Sec. 56-150(k) of the Zoning Ordinance states: 
 

The Planning and Zoning Commission shall only approve a variance if it makes the following 
findings: 

(a) The stated hardship is one that is unique to the applicant rather than one suffered by 
the neighbors or the general public, and 

(b) The hardship relates to the applicant's land, rather than personal circumstances, and 

(c) The hardship is not the result of the applicant's own actions, and 

(d) The granting of the variance is consistent with the City's Comprehensive Plan or other 
City master plan, and 

(e) The granting of the variance is in harmony with the purpose and intent of the Zoning 
Ordinance, and 

(f) The variance granted is the minimum necessary to make possible the reasonable use 
of the land or structure, and 
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(g) The granting of the variance will not be injurious to adjacent property or the 
neighborhood or detrimental to the public health, safety or general welfare, and 

(h) The variance will neither result in the extension or expansion of a non-conforming 
structure or use in violation of Article VII nor authorize the initiation of a non-
conforming use of land. 

The applicant’s request is not justified based on the criteria above. 
 
The following Greater Carlsbad Comprehensive Plan: Strategy 2030 goals apply to this request:  

Chapter 3: Land Use 
Goal 4: “The City of Carlsbad will strive to create an aesthetically pleasing built environment.” 

Chapter 4: Housing 
Goal 2: Carlsbad will ensure that local housing protects the health, safety, and welfare of residents and their 

neighbors. 

 

PLANNING STAFF RECOMMENDATION: Based on the application materials and staff comments, the 
Planning Staff recommends denial.  

DEPARTMENT RECOMMENDATION (please check): 
 Approval Denial n/a  Approval Denial n/a 

Public Works   x Plng., Eng. & Reg. Dept:    

Fire Department x       Code Enforcement Division        x 

Legal Department  x    Engineering Division  x  

Police Department x   Planning Division  x  

Utilities Department   x Building & Regulation Division   x 

Culture & Rec. Dept.   x     
 

DEPARTMENT COMMENTS: 
Public Works: no comments 
 
Utilities Department: no comments. 
  
Building Department: no comments 
  
Fire Department: no objections or comments. 
  
Code Enforcement: no comments 
    
Legal Department: I recommend denial. The applicant has not shown that the 0’ front yard setback meets the 
minimum requirements for the grant of a variance. 
 
Planning Department: see comments above. 
        
Police Department: Reviewed. Recommend approval, no comments. 
     
Culture and Recreation Department: no comments 
 
City Engineer: recommend denial, no comments. 

ATTACHMENTS: Application materials  
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Board of Appeals Application Page 1 of 7 

CITY OF CARLSBAD 
Planning, Engineering, 

and Regulation Department 
PO Box 1569, Carlsbad, NM 88221 

Phone (575) 887-11 91 
Fax (575) 885-9871 

BOARD OF APPEALS APPLICATION 
(VARIANCE FROM SUBDIVISION OR ZONING ORDINANCE) 

Sec. 47-7 or Sec. 56-150(c) 

PROCESS FOR ACCEPTANCE AND REVIEW 
OF PLANNING AND ZONING COMMISSION MATTERS 

1. The Planning and Zoning Commission's regularly scheduled meetings are on the FIRST MONDAY 
OF THE MONTH. Applicant should obtain an Application Packet for the particular type of request 
(Zone Change, Subdivision, Variance, Annexation, Conditional Use, etc.) from the City of Carlsbad, 
Planning, Engineering, and Regulation Office. 

2. Applicant must submit a completed Application to the Planning, Engineering, and 
Regulation Office on, or before, the FIRST FRIDAY OF THE MONTH prior to the desired 
Commission meeting. The minimum application packet submittal is one (1) copy of the Application 
with original signatures and all required supporting documents. A letter of explanation or clarification 
may also be provided. The required non-refundable application fee is due with submittal of the 
application. 

The desired maximum size for all documents is 11 "x17". However, if the applicant wishes to 
support his or her application with larger size documents, an original and fifteen (15) copies 
need to be provided. Separate arrangements for copying these large documents may be possible, but 
will incur additional costs. 

3. The Planning, E ngineering, and Regulation Office will give the Application an initial cursory review. If 
deficiencies or questions are noted, the Applicant will be advised and provided an opportunity to 
supplement the application. If the Applicant fails to complete and resubmit the application prior to 
the above deadline, the matter will not be heard until the next subsequent Commission meeting. The 
original application fee will be retained and will suffice for the specific original application for a period 
of 90-days from the date of the original application. 

4. Applications appearing complete will be set for full evaluation by City Staff prior to the Commission 
meeting. The purpose of this evaluation is to develop and provide a full briefing report for the 
Commission. Applicants will be advised of deficiencies noted during this review and will be afforded 
opportunity to supplement their application during their presentation to the Commission, if they so 
desire. 

5. The Planning and Zoning Commission will vote to approve or deny the request. Applicant or 
his/her representative must be present to address any questions that Planning and Zoning 
Commissioners may have. Appeals of Planning and Zoning Commission decisions will be heard 
by the City Council pursuant to Sec. 56-150(c). 

6. The applicant shall mail notice of the Planning and Zoning Commission hearing, via certified mail, 
to all property owners within one-hundred feet (100') ofthe subject site. Evidence of such 
notification shall be provided with the application. In addition, the applicant shall post a sign, 
provided by the City, at the property at least 5 days prior to the public hearing. 
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Board of Appeals Application Page 2 of7 

JUL - 9 2014 

CITY OF CARLSBAD 
Planning, Engineering, 

and Regulation Department 
PO Box 1569, Carlsbad, NM 88221 

Phone (575) 887-11 91 
Fax (575) 885-9871 

BOARD OF APPEALS APPLICATION 
(VARIANCE FROM SUBDIVISION OR ZONING ORDINANCE) 

Sec. 47-7 or Sec. 56-150(c) 

Application Date: :1- a- \A 
( 

Fee Paid ($50.00): ___,.dJ~, __ , 

APPLICANT INFORMATION: 

ADDRESS 

S?>WO 
ZIP 

PROPERTY OWNER INFORMATION (IF DIFFERENT FROM APPLICANT): 

NAME ADDRESS 

CITY STATE ZIP PHONE EMAlL 

LEGAL DESCRIPTION AND/OR STREET ADDRESS OF PROPERTY (FORWHICHVARIANCEIS 

REQUESTED): q \ ~ A ~i \ ~\ • 

TYPE OF REQUEST (CHECK ONE): 

___ VARIANCE FROM THE SUBDIVISION REGULATIONS (CHAPTER 47 - CODE OF 
ORDINANCES) AS PROVIDED FOR IN SECTION 47-7, VARIANCES. 

SPECIFY REGULATION AND/OR SUBSECTION:--------------

-J-x+--_VARIANCE FROM THE ZONING ORDINANCE (CHAPTER 56- CODE OF ORDI ANCES) AS 
PROVIDED FOR IN SECTION 56-l SO(c). 

SPECIFY REGULATION AND /OR SUBSECTION: -~---"~'---q'----o------'~b-~_,__ _____ _ 

u. ~of\\ )t~hO-tk ~ \) 1 
\V\I)ho,4 o{ ! 'Gyl \{~ ~ 3b I 

)lpf rn- p/1 
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Board of Appe:Us Application Page 3 of 7 

JUSTIFICATION FOR REQUEST AND SITE PLAN: (Describe the topographical uniqueness of the property or 
extreme practical difficulties or undue hardship that would result from the strict application of the requirement(s) 
contained in the ordinance section from which the variance is requested. Include a site plan drawn to scale or with 
accurate dimensions showing property lines, existing and proposed fences and/ or walls, setbacks, building and structure 
locations and parking areas. Attach a separate sheet if necessary.) 
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Board of Appeals Apptication Pag<! 4 of 7 

Zoning Ordinance 
Criteria for Appeals- Sec. 56-150(c)(4): 

The purpose of the appeal procedure is to determine if the decision being appealed meets the 
requirements of this Zoning Ordinance. The City Council or the Planning and Zoning Commission, 
when hearing an appeal, is limited to the following determinations: 

(a) The decision-maker made an error in reviewing whether a standard was met, by a 
misreading of the facts, plans, regulations or an error in judgment. 

(b) Where conflicting evidence exists, the appeal is limited to determining what 
evidence or testimony bears the greatest credibility. 

(c) The decision-maker made the decision on standards not contained in this or other 
City ordinances, regulations or state law; or a standard was applied more strictly 
or broadly than is appropriate to implement the City's Comprehensive Plan and 
this Zoning Ordinance. 

Subdivision Regulations 
Criteria for Appeals- Sec. 47-7 
Whenever, in the opinion of the board of appeals, the strict application of the requirements contained in 
this chapter would result in extreme practical difficulties or undue misuse of property, the board may 
modify such requirements as are necessary so that the subdivider is allowed to develop his/her property 
in a reasonable manner providing that the public interests of the community and its citizens are protected 
and the general intent and spirit of these regulations are preserved. The board shall grant such a 
variance or modification only upon determination that: 

1. The variance will not be detrimental to the public health, safety and general welfare of 
the community; 
2. The variance will not adversely affect the reasonable development of adjacent property; 
3. The variance is justified because of topographic or other special conditions unique to the 
property involved in contradistinction to mere inconvenience or financial disadvantage; 
4. The variance is consistent with the objectives of this chapter and will not have the effect 
of nullifying the intent or purpose of this chapter or the comprehensive plan; 
5. The variance has been shown to be in the best interest of the general public and not only 
of interest to the developer, land owner or other interested party; 
6 The hardship must not be pecuniary and must be a direct result of the land location, 
topography or other characteristic; 
7 Where a variance is requested from the required provision of sidewalks, and ADA 
compliant, alternative route to the nearest bus stop or school is required. If an alternative 
route cannot be provided, a variance shall not be approved. 

Required prior to P & Z: 
Complete Application Including: 

P & Z Action: 0 Approved 

FOR OFFICIAL USE ONLY: 

0 Site Plan ]&1 Fee D{ Notification 
tilSign Posting Agreement 
0 ABM 0 Staff Comments 

0 D enied 0 Other 

~ Letter of Explanation 
jxlsign Posted 
0 Application Packet 

D ate: ____ _ 
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Board of Appeals Application Page 5 of 7 

CITY OF CARLSBAD 
AFFIDAVIT BY PROPERTY OWNER(S) 

IF AN APPLICATION IS MADE BY SOMEONE OTHER THAN THE PROPERTY OWNER 
THIS FORM MUST ACCOMPANY THE APPLICATION MATERIALS. 

APPLICATION TYPE: 

OZoNING CHANGE DCONDITIONAL USE DV ARIANCE DTEMPORARY USE 

I (WE) HEREBY CERTIFY that I am (we are) the owners of record of the property described as follows : 

ADDRESSOFPROPERTY: ____________________ ~~~~~-----------------------
STREET ADDRESS 

LEGAL DESSCRPTION: -=====----------=-:=--------------------=-~=-==-:-::=--------
suaoMsroN BLOCK LOT OR TRACT 

I (WE) HAVE AUTHORIZED the following individuals to act as my (our) agent with regard to this application. 

AGENT: 
NAMI! PHON!! 

I (WE) UNDERSTAND, CONCUR AND AFFIRM: 

That this application may be approved, approved with conditions or denied and that, as the property 
owner, it is my responsibility to ensure that any conditions are complied with and to ensure that the 
property is maintained in a condition so as not to jeopardize the health, safety or welfare of others and 
that compliance with all applicable City ordinances is required, and 

I (WE) HEREBY EXECUTE THIS AFFIDAVIT in support of the proposed application as presented: 

OWNER 1: 

BY: ________ ~~~---------------------
srGNATURE 

r····························· .. ·······························································································1 
i NOTARY SEAL i 
l l 
! ! 
l 1 
i i 

l .............................................................................................................................. .l 
BY: ________ ~~~~-------------------

PRINTED NAME 

DATE: ______ n..~~n--------------------
DATEsrGNEo 

OWNER 2: (IF APPLICABLE) 

BY: ________ ~~~---------------------
sroNATURE 

BY: _______ -n.~~rru.o-------------------
PRINTEo NAME 

f"''''' ' '''''' ''''''''''''' ''''' ................. . ............................................................................. 1 
• NOTARY SEAL • 
~ 1 

! 1 ' : 

DATE: ______ ~~~n--------------------
DATESrGNED l.. ............................................................................................................................ .' 

ADDITIONAL OWNERS: ATTACH SEPARATE SHEETS AS NECESSARY 
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NOTIFICATION SIGN 
POSTING AGREEMENT 

Notification of Public Hearings before the City of Carlsbad Planning and Zoning 
Commission is required pursuant to Sec. 56-140(i). 

• Signs shall be posted a minimum of 5 days prior to and shall be removed a 
maximum of 5 days after the public hearing. 

• If the sign is not posted as required, the application will be delayed and will not be 
considered at the public hearing as scheduled. 

• The sign shall be posted at the street side property line with a secure stake provided 
by the applicant. 

I have read and understand these requirements. I understand where the sign is to be 
located and my obligation to post the sign prior to the public hearing and remove it 
afterwards. 

Sign issued by: -:..:CV:::ii":"~,-------­
$ mber 

Rev. 10/ 11 

"':1-- '\- \1\ 
DATE 
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Board of Appols Application Page 7 of 7 

Date: 1:' C\- \'-\ • 

Dear Property Owner, 

This letter serves as legal notification of a pending action before the City of Carlsbad Planning and 
Zoning Commission in accordance with Code of Ordinances Sec. 56-140(i). You are being notified 
because you are a property owner within one-hundred feet (100') of the subject site. 

Applicant: ~:('\,1,oM\~ut,l G)\:.;2. ~\\,t4\ 1>\-
Name '0 Address 

Subject Site Location: ~\~ A\\,.•\ "b\. 

The proposed action is a: 
0 Zoning Change from ____ to ____ in accordance with Sec. 56-150(b ). 

G("variance/Appeal from Sec. 5~" ~0\~ in accordance with Sec. 56-150(c). 
The purpose of the variance/appeal is: 

'"'-"t>\o.\\ o. ("(\o\;,\\t. en~£oi\ ,n. >.n~ c\"'-it. ~ .ti ~ d 

0 Conditional Use Permit in accordance with Sec. 56-150(t). The purpose of the permit is for a: 
0 Home Occupation: ------- ---
0 OtherUse: - ------------------------

The Planning and Zoning Commission will consider this request at a Public Hearing on: 
Date: 1fl 8 
Time: 5: Opm 
Place: City Hall Planning Room, 2nd Floor 

101 N. Halagueno St. 
Carlsbad, NM 88220 

The Code of Ordinances can be found on the City's website www.citvofcarlsbadnm.com. 
For details about this request contact the applicant OR contact the City Planner at 
515-~5-11 ~5 or via email at seshumsky@cityofcarlsbadnm.com. 

Sincerely, 

¥~pw/ 
Applicant/ Agent 
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-

912 Albert St 

The purpose of this variance is to request a permission to install a mobile carport for my two 

vehicles in my personal driveway at 912 Albert St. The problem that I am facing is that I do not have the 

sufficient space recommended between the city property and my private property. If install, the carport 

will be at the edge of my property and the 5 or 15ft recommended by the city will be excluded since the 

carport will take all the space. The need for the carport came after the hail storm we had in the region 

in month of May which cause significant damage to my two vehicles. 
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CITY OF CARLSBAD 

AGENDA BRIEFING MEMORANDUM 

PLANNING AND ZONING STAFF 

   

DEPARTMENT: Planning, Engineering & 
Regulation 

BY: Jeff Patterson, Deputy Planning 
Director 

DATE: 8/4/14 
P&Z Mtg.: 9/8/14 

SUBJECT: Consider allowing Temporary Housing as a Temporary Use at 1100 W. Fox St., legally described 
as Greene’s Highlands Subdivision, Block 6, Lots 2, 4, 6, and 8, Zoned “R-2” Residential Zoning District, in 
accordance with Sec. 56-80 and as approved by the City Council 10/22/13.  

 

Applicant: 
D. Michael Lee (property owner) 
74 Pueblo Rd. 
Carlsbad, NM 88220 
 
Agent: 
Donald Neighbors 
604 N. 12th St. 
Carlsbad, NM 88220 
 

*Please return your comments to Jeff Patterson in the Planning, Engineering and Regulation 
Department, via email to jepatterson@cityofcarlsbadnm.com by 8/22/14. 
 

SYNOPSIS, HISTORY AND IMPACT (SAFETY AND WELFARE/FINANCIAL/PERSONNEL/INFRASTRUCTURE/ETC.):  

Due to the growth in the oil, gas, mining and energy sectors in recent years, southeastern New Mexico has 
seen an unprecedented increase in the demand for workforce and temporary housing. The existing housing 
market in Carlsbad continues to be insufficient to meet the needs of the current workforce. In an attempt to 
address this issue, in October 2013, the City Council approved temporary housing as one of the uses eligible 
for a Temporary Use Permit.  
 
If approved, in addition to the standard regulations for temporary uses, temporary housing must meet the 
Council-approved definition for temporary housing (see below) and the criteria described in the Temporary 
Use Application.  

 
“Temporary Housing. Housing for individuals or families, on a temporary 
basis, either in pre-fabricated, completely self-contained modular structures 
consisting of sleeping quarters, dining facilities, laundry facilities, restroom 
facilities and other amenities, OR individual self-contained recreational 
vehicles, not including tents. Specifically for the purpose of this definition, 
Temporary Housing may also be referred to as crew-camp housing, work 
force housing, congregate residence or employee housing. Residents living 
within the temporary housing may be employed solely by one company, 
industry or project or may be employed by a variety of employers.” 

 
A stipulation of the Temporary Housing permit Sec. 56-80 is that the property proposed be at least 2 acres as 
a whole in area. The property in this application does not meet this requirement, being approximately 1.04 
acres in total size.  
 
The proposed property is currently zoned R-2 Residential Zoning District. According to Sec. 56-80 of the 
Zoning Ordinance, the following is stated: 
 

“Temporary Housing is permitted only on land currently (as of the date of 
approval of these regulations) zoned “C-2” Commercial District and “R-R” 
Rural Residential District, with a minimum of two acres for the temporary 
housing area, and where primary access to the area of Temporary Housing 
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is from an Arterial Street, as defined by the Code of Ordinances.” 
 

Since the Applicant’s property is not zoned C-2 or R-R, the proposed site fails to meet the zoning 
requirement. 
 
The applicant included site plans that detail out the plan for water and sewer hookups. The site plans also 
indicates most of the required setbacks, although a visitor parking area is not indicated on the plan. Also, the 
applicant needs to provide a site plan showing the required 4’ fence enclosing the site.  
 
 
Recent predictions are that the regional economy is expected to continue to grow for many more years. The 
proposed use is intended to address the need for housing temporary workers that have relocated to 
Carlsbad.  
 

PLANNING STAFF RECOMMENDATION:  Based on review of the application materials and other staff 
comments, planning staff recommends denial, based on the following findings:  

 
1) The proposed site fails to meet the minimum area requirement being 
only 1.04 acres. 
2) The proposed site does not meet the zoning requirement (R-R or C-2), 
being zoned R-2. 

  

DEPARTMENT RECOMMENDATION (please check): 
 Approval Denial n/a  Approval Denial n/a 

Public Works    Plng., Eng. & Reg. Dept:    

Fire Department        Code Enforcement Division         

Legal Department      Engineering Division    

Police Department    Planning Division    

Utilities Department    Building & Regulation Division    

Culture & Rec. Dept.        
 

DEPARTMENT COMMENTS: 
 
Public Works: 
 
Utilities Department: 
  
Building Department: 
 
Fire Department: 
 
Code Enforcement: 
 
Legal Department: 
 
Planning Department: 
 
Police Department: 
 
Culture & Rec. Department: 
 
City Engineer: 

 

ATTACHMENTS: Application materials and map  
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[5) IE , ~ IE ~ WI fE fRI 
m1~ 1 0 1014 l!J) 

L 

CITY OF CARLSBAD 
Planning, Engineering, 

and Regulation Department 
PO Box 1569, Carlsbad, NM 88221 

Phone (575) 887-1191 
Fax (575) 885-9871 Pl·an=-=~m-:-ng-. -::-[n-g-me_c..,.nn-q-• ..J 

& RejJel:l'ior, r1martment 
~==~~~~~--~------------

TEMPORARY USE APPLICATION 
Sec. 56-80 and Temporary Housing 

Application Date: 7 ... . la -1 Jf Fee Paid ($10.00): ___ _ 

TYPE OF USE REQUESTED: 
0 Carnival, arcus, Fair, PubUc Event 
0 Parldng Lot Sale 
0 Ganage, Estate, Yard Sale 
0 Natural Disaster, Emergency Personal Assistance 

Location 

APPLICANT INFORMATION : 

J) .\"('\ \ c keJ U e... 
ADDRESS~ NAME 

0a.c \~W C\'fv\ 'B~}d~ 
OTY 1 SfATE ZIP 

0 Real Estate Sales Office 
)8::.. Temporal)' Housing 
0 Other 

PROPERTY OWNER IN FORMATION* (rF DIFFERENT FROM APPUCANT): 

NAME ADDRESS 

CITY Sf ATE ZIP PHONE EMAIL 

• A signed affidavit from the property owner(s), consenting to submittal of the application, must be included 
with the application. 

LEGAL DESCRIPTION AND/ OR STREET ADDRESS OF PROPERTY (FOR WHICH TEMPORARY 

USE IS REQUESTED): 

AD DR£~ BLOCK SUBDIVISION ZONING 
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Temporary Use Application PBF 2 of 6 

Description and Duration of Temporary Use: 

Site Plan: 

FOR OFFICIAL USE ONLY: 

0 Approved 0 Approved with Conditions ODenied By: ____ _ 

Approval Date: ____ _ Permit Expiration Date: ____ _ 

Conditions of approval: 
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Tempolllt)' Use Applicat.ion P¥ 3 of6 

SEC. 56-80. TEMPORARY USES. 

(a) Allowed Uses. 

Temporary uses shall be allowed in accordance with the standards of the zoning district and this subsection. These 
uses require written pennission from the property owner and an approved Temporary Use Permit from the Planning 
Director and in some cases a Business Registration, unless otherwise expressly permitted or allowed. 

1. Carnivals, Circuses, Fairs and Public Events. Carnivals, circuses, fairs and public events shall only be 
approved by the City Council on a case by case basis and shall be in accordance with all applicable 
regulations. Permission of the property owner is required. 

2. Garage, estate and yard sales. Garage, estate and yard sales require a Temporary Use Permit but do not 
require a business registration and may be conducted, but shall comply with the following minimum 
requirements: 

(a) There shall be no more than two such activities per residence per twelve month period; 

(b) Each sale shall begin and end within a consecutive seventy-two hour (72 hr.) period; 

(c) Sales shall be conducted on the property of the person selling the goods. Multiple home sales 
must be held on the property of one or more of the participants; 

(d) No goods purchased for resale may be offered for sale or sold and no consignment goods may be 
offered for sale or sold; 

(e) Directional and advertising signs shall not be located in the public right-<>f-way or attached to 
utility poles or other structures located in the public right-<>f-way; and 

(f) All directional or advertising signs shall be removed within twenty-four hours (24 hrs.) of the 
completion of the sale. 

3. Natural Disaster and Emergency Personal Assistance Locations. Temporary uses and structures needed to 
provide personal services as the result of a natural disaster or other health and safety emergency are 
allowed for the duration of the emergency and do not require a temporary use permit or business 
registration. 

4. Parldng Lot Sales. Permission of the property owner is required for parking lot sales. Parking lot sales may 
include the sale of rugs, blankets, fruits, vegetables, and other such items. Parking lot sales are allowed in 
the parking lot of a permitted structure or use in the C- I, C-2, and I zoning districts for up to thirty (30) 
consecutive days at a time. 

5. Real Estate Sales Offices. Sales offices are allowed on development sites in any zone until all lots or 
houses are sold. Use of the sales office for lots or homes outside of the project area is prohibited. 

6. Other Uses. The Planning and Zoning Commission may approve other temporary uses and activities or 
special events. Such uses shall not jeopardize the health, safety or general welfare, or be injurious or 
detrimental to properties near the proposed location of the activity. Such uses shall comply with all 
applicable ordinances, laws, rules, regulations, codes and policies. 

(b) General Replatlons. 

I. All temporary uses shall comply with the provisions of this Section: 

(a) Permanent changes to the site are prohibited; 

(b) Permanent signs are prohibited. All temporary signs associated with the temporary use shall 
comply with all applicable ordinances, laws, rules, regulations, codes and policies and shall be 
placed no more than seventy-two hours (72 hrs.) in advance of the event, and shall be removed 
within twenty-four hours (24 hrs.) of the end of the event; 

(c) Temporary uses shall not violate any applicable conditions of approval that apply to the principal 
use on the site; 

(d) All other required permits and licenses, such as health department permits, shall be obtained; and 

(e) Temporary uses shall be subject to site plan review as required by the Temporary Use Permit 
process. 

2. Approval Criteria. 
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Temporary Use Application P¥ 4 of6 
The Planning Director may approve a Temporary Use Permit if it is determined that all of the following 
conditions are met: 

(a) That the proposed site is adequate in size and shape to accommodate the temporary use; 

(b) That the proposed site is adequately served by streets or highways having sufficient width and 
improvements to accommodate the kind and quantity of traffic that such temporary use will or 
could reasonably generate; 

(c) That adequate parking to accommodate vehicular traffic to be generated by such use will be 
available either on-site or at alternate locations (with an approved alternative parking plan); 

(d) That the operation of the requested use at the location proposed and within the time period 
specified will not endanger, jeopardize or otherwise constitute a menace to the public health, 
safety or general welfare; and 

(e) All other required permits have been obtained. 

3. Conditions of Approval. 

In approving Temporary Use Permits, conditions may be imposed as necessary to reduce or minimize any 
potential adverse impact upon adjacent property. Conditions shall relate to an impact created or aggravated 
by the proposed use and shall be roughly proportional to the impact. For example, any or all of the 
following conditions may be imposed: 

(a) Provision of temporary parking facilities, including vehicular access, ingress, and egress; 

(b) Control of nuisance factors such as, but not limited to, the prevention of glare or direct 
illumination of adjacent properties, dirt, dust, gases, heat, noise, odors, smoke and vibrations; 

(c) Limits on temporary buildings, facilities and structures, including height, placement and size, and 
location of equipment and open spaces, including buffer areas and other setbacks; 

(d) Provision of medical and sanitary facilities; 

(e) Provision of solid waste collection and disposal; 

(t) Provision of safety and security measures; 

(g) Regulation of operating hours and days. including limitation of the duration of the temporary use 
to a shorter time period than that requested or specified in this Section; 

(h) Submission of a performance bond or other financial guarantee to ensure that any temporary 
buildings, facilities or structures used for such proposed temporary use will be removed from the 
site within a reasonable time following the event and that the property will be restored to its 
former condition; and 

(i) Other conditions deemed appropriate by the City Administrator. 

In addition to the Temporary Use Reculations provided in Code of Ordinances, Sec. 56-80, the foUowtng are 
requirements for Temporary Housing (as approved by the City Coancll on 10/ll/13): 

Temporary Housing is defmed os: "Housing for individuals or families, on a temporary basis. either 
in pre-fabricated, self-contained modular structures with other amenities, OR individual self­
contained recreational vehicles, not including tents, truck campers or camper shells. Specifically for 
the purpose of this definition, Temporary Housing may also be refetTed to as crew-camp housing, 
work force housing, congregate residence or employee housing. Residents living within the 
temporary housing may be employed solely by one company, industry or project or may be 
employed by a variety of employers." 

Temporary Housing, self-contained is defined as: "Temporary Housing that does not require 
connection to city utilities, is served by an independent waste water and freshwater delivery service, 
and that includes sleeping, cooking, dining, toilet and shower facilities, contained within an 
individual RV or contained within individual or multiple modular structures." 

I. Temporary Housing is permitted only on land currently (as of the date of approval of these regulations) zoned "C-2" 
Commercial District and "R-R" Rural Residential District, with a minimum of two acres for the temporary housing 
area, and where primary access to the area of Temporary Housing is from an Arterial Street, as defined in the Code 
of Ordinances. 

2. The land on which a Temporary Housing Use is permitted shall be properly addressed for 911 purposes. 
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Temporary Use App&ation Page 5 of 6 

3. Temporary Housing shall be connected to city water and sewer utilities or completely self-contained, except for 
electrical service, which shall be obtained from the service provider. The use of generators is prohibited except in an 
emergency power outage situation. 

4. A site plan shall be provided that identifies: 
a. the location of all pre-fabricated modular units and/or RV spaces with required setbacks and spacing 

between units; and 
b. ingress and egress locations (a minimum of2 with a rrunimum width of24' each); and 
c. vehicular drive aisles- minimum width of24' with no on-street parking. minimum chip seal or gravel 

paving and graded to prevent ruts, muddy and dangerous driving surfaces; and 
d. emergency access and turn around, if necessary, (minimum 80' diameter); and 
e. parking spaces (I - 9'xl8' space per sleeping unit or recreational vehicle space); and 
f. visitor parking spaces (I - 9'x I 8 'space for every 4 sleeping units) in designated visitor parking area; and 
g. the location of amenities such as park areas, swimming pool, picnic tables and/or recreational activity 

areas, if provided. 
h. a utility plan that shows the location, size and details of all lines located on the site as well as connections 

to temporary housing and any connections to city utilities. 
5. A grading and drainage plan is not required because permanent changes to the site, including grading, are not 

permitted. 
6. A minimum 4' tall perimeter fence shall surround the area of the site utilized for temporary housing. The purpose of 

this fence is to define the temporary housing area and to prevent litter and debris from blowing onto adjacent land. 
7. A 20' set back from this fence shall be maintained free of obstructions at all times. 
8. A minimum I 0' clear separation between all temporary structures shall be maintained at all times. 
9. A minimum 10' clear separation between all RV spaces shall be maintained at all times. 
10. A minimum 30' set-back from the front property line shall be maintained. This area may be used for landscaping or 

parking but may not be used for temporary housing units or RV spaces. 
II. A copy of a Sanitation Plan shall be provided to the City. At a minimum, the Sanitation Plan shall indicate the 

sanitary service provider's name and contact information, type of sanitary services provided (grey water, black 
water, fresh water, litter control, trash collection), the schedule or frequency for such service provision, and the 
responsible party for immediate clean up if a spill occurs. All temporary housing units and/or RVs must be provided 
sanitary service on a regular basis, as needed, and identified in the Sanitation Plan. 

12. The Sanitation provider shall comply with all Federal, State, and Local regulations including obtaining a permit 
from the City Wastewater Department. 

13. Temporary Housing shall not be located within a floodway as delineated on the City's Flood Insurance Rate Maps. 
14. City Code Enforcement personnel may conduct unscheduled periodic inspections of the temporary housing use to 

ensure regulations and conditions are met. 
15. If all of the requirements are met, staff shall forward the request to the Planning and Zoning Commission for their 

recommendation to the City Council. The City Council shall make the final decision regarding the issuance of a 
Temporary Use Permit for Temporary Housing for up to two years, renewable for up to two years at a time, but not 
to exceed five years. 

16. A Temporary Use Permit for Temporary Housing may be revoked by the City Administrator upon finding that: 
a. the temporary housing is unsafe 
b. the housing or grounds are unsanitary 
c. crime or safety issues are prevalent 
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Temporary Ute Application Page 6 of 6 
~--~=-----===--

CITY OF CARLSBAD 
AFFIDAVIT BY PROPERTY OWNER(S) 

--==~ ~~--~ 

IF AN APPLICATION IS MADE BY SOMEONE OTHER THAN THE PROPERTY OWNER 
TillS FORM MUST ACCOMPANY THE APPLICATION MATERIALS. 

APPLICATION TYPE: 

0ZONING CHANGE 0CONDITIONAL USE OV ARIANCE ~TEMPoRARY USE 

I (WE) HEREBY CERTIFY that I am (we are) the owners of record of the property described as follows: 

ADDRESS OF PROPERTY:, ________________ _,..,""""'..,.......""""'.------------
S'I"REBT ADDRESS 

LEGAL DESSCRPTION: ~ (l e ( ry'e 
1 
5 //us4/

8
'fitl k 

BOIVISION 

1 (WE) HAVE AUTHORIZED the following individuals to act as my (our) agent with regard to this application. 

AGENT: -:::j)o~""'-v-sJ~-=¢-.::o.......>o.C--'-. _._(\__,S2..-..:;.\>-:.~!>.;:\__~M£~b....,\i:>~S' .... S""-------- $"1 s 3C.. ~1 Ut1 

(9 Oj- (\ · \ d-±\...~-\- · ~hs\-sbse\ V\N\ ~~44-o 
I (WE) UNDERSTAND, CONCUR AND AFFIRM: 

That this application may be approved, approved with conditions or denied and that, as the property 
owner, it is my responsibility to ensure that any conditions are complied with and to ensure that the 
property is maintained in a condition so as not to jeopardize the health, safety or welfare of others and 
that compliance with all applicable City ordinances is required, and 

I (WE) HEREBY EXECUTE THJS AFFIDAVIT in support of the proposed application as presented: 

OWNERl~ 

BY: &~ 

OWNER 2: (IF APPLICABLE) 

BY: ____ -..r:.IT'i'i'"ffi'D-----------
SIGNAnJRE N<) I /\R Y Sl ~/\ I 

BY: ____ --;;D'n;;:;;;n=TIE"""---------
PRIN11!0 NAME 

DATE: ___ ~:"Finmm....----------bATI! SiGNED 

ADDITIONAL OWNERS: A 'IT ACH SEPARATE SHEETS AS NECESSARY 
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CITY OF CARLSBAD 

AGENDA BRIEFING MEMORANDUM 

PLANNING AND ZONING COMMISSION 

                                        Meeting Date: 9/8/14 
DEPARTMENT: Planning, 
Engineering & Regulation 

BY: Jeff Patterson, 
Deputy Planning Director 

DATE: 8/21/14 
  

SUBJECT: Zoning Change from “R-1” Residential District to “C-2” Commercial District for an approximately 
0.88+/- acre parcel, located at 1105 N. Pate St., legally described as TR 6 in NW1/2, described Beg NW 
COR, Cavern Subdivision, N05 DEG 15’W 291.60, S61 DEG 36’W 208.93’, S02 DEG 07’W 191.92, N89 
DEG 42’W 150’ to POB, pursuant to Section 3-21-1 et. Seq. NMSA 1978 and Sections 56-150(b) and 56-
140(i), Carlsbad Code of Ordinances. 

 
Applicant:  
Phillip Price 
Calvary Assembly of God 
1105 N. Pate St. 
Carlsbad, NM 88220 
 

*The applicant provided the required notification to property owners within 100’ and agreed to post 

the required sign 5-days prior to the public hearing as required by Sec. 56-140(i). The City will notify 

the property owners’ 15-days prior to the City Council hearing and publish notification in the 

newspaper 30-days prior to said hearing. 

SYNOPSIS, HISTORY AND IMPACT (SAFETY AND WELFARE/FINANCIAL/PERSONNEL/INFRASTRUCTURE/ETC.):  

The applicant is requesting a Zoning Change from “R-1” Residential District to “C-2” Commercial District at 
the subject site, which is currently occupied by a church and a parking lot. Calvary Assembly of God currently 
owns the building at this location, which is their old church building. The applicant states that their decision to 
apply for a zone change at this location is to facilitate the sale of the property. The applicant states that all 
parties interested in purchasing the property to date have expressed the need to have the property zoned “C-
2” commercial.  
 
The existing residential zoning is intended to accommodate moderate density single-family residential 
development and to provide land-use protection for areas that develop in such a manner. The proposed 
zoning allows community and regional scale retail and commercial uses. The adjacent properties to the 
south, east, and west are all zoned R-1, with the properties to the north across Osborne Rd. zoned C-2. 
Although technically this change will not create a spot zone, functionally it would create a spot zone since the 
properties on three sides are zoned R-1, and the only C-2 zoned properties close are across Osborne Rd. 
 
Observation by the Planning Staff of this request would suggest that a pursuance of C-1 zoning would better 
address the residential concerns present and the future use of this property. C-1 Commercial Zoning is 
intended to accommodate neighborhood-scale retail, office and customer service uses, and acts as a buffer 
between residential neighborhoods and commercial zones. Although changing the zoning to C-1 would 
create a spot zone, the Planning Staff feels that this zoning would be a better fit for this property if 
commercial zoning is determined to be needed here. 
 
According to Zoning Ordinance Sec. 56-4. Amendments, prior to approving a zoning change, the Planning and 
Zoning Commission must find “whether or not the proposal would improve or damage the comprehensive zoning 
plan herein established”. 
 
Comprehensive Plan: Strategy 2030 goals and policies that are applicable to this request are: 

Chapter 3: Land Use 
Goal 1:  The City of Carlsbad will adopt policies to support the Infill/Redevelopment Land Use Scenario. 
Goal 2: The City of Carlsbad will make efficient use of government resources through well-planned land use 
decisions. 
Goal 5:  The City of Carlsbad will ensure that land use does not negatively impact the city’s environmental 

103



resources. 

Chapter 5: Economic Development 
Goal 4: Improve the appearance of Carlsbad. 

 

    An amendment to the Official Zoning Map or to the Text of this Zoning Ordinance must be justified 

by one or more of the following findings:  
       (a) The proposed amendment will or will not adversely impact the public health, safety or general welfare 
and will or will not promote the original purposes of the Zoning Ordinance; and 
       (b) The proposed amendment responds or does not respond to changed conditions, such as changes in 
public capital investments, road locations or functional classification, population trends, density, use or further 
studies that have been completed since adoption of the Zoning Ordinance; and 
       (c) The proposed amendment is or is not necessary in order to respond to State and/or Federal 
legislation; and 
       (d) The proposed amendment provides or does not provide additional flexibility in meeting the objectives 
of this Zoning Ordinance without lowering the standards of the Zoning Ordinance; and 
       (e) The proposed amendment is or is not in substantial compliance with the City's Comprehensive Plan 
or other City Master Plan; and 
       (f) The proposed amendment will or will not adversely affect the implementation of the goals and policies 
of the City's Comprehensive Plan or other City Master Plan; and  
       (g) The proposed amendment is justified in order to correct a mistake in the Official Zoning Map or the 
text of the Zoning Ordinance; and   
       (h) The proposed amendment is justified in order to respond to changes in the City’s Comprehensive 
Plan or other City Master Plan including, but not limited to, changes in land use assumptions, surrounding 
uses, population forecasts, rates of land consumption, anticipated community needs or other factors.   
 

PLANNING STAFF RECOMMENDATION: The Planning Staff recommends denial of this request due to 
the location of this property along a residential street and the absence of a buffer between the neighboring 
residential lots and the possible commercial uses that would be allowed if this request is granted. 

DEPARTMENT RECOMMENDATION (please check): 
 Approval Denial n/a  Approval Denial n/a 

Public Works   x Plng., Eng. & Reg. Dept:    

Fire Department x       Code Enforcement Division       x 

Legal Department  x    Engineering Division x   

Police Department x   Planning Division  x  

Utilities Department  x  Building & Regulation Division   x 

Culture & Rec. Dept.   x     

 

DEPARTMENT COMMENTS:  
Public Works: no comments. 
 
Utilities Department: There is a 12" water line that runs through the property's parking lot. There is an 
easement on file for this water line.  No structures should be allowed to be built on top of the existing water 
line. 
 
Building Department: no comments. 
 
Fire Department: I have no real objections to the zone change but I do have several concerns. The big 
concern of course is the future use of said property. If buyers are seeking C-2 designation it most likely 
means they are planning to redevelop the property into a larger commercial or retail facility and the area may 
not have adequate water flow requirements to meet such a development. The potential buyers must 
understand that this is a possibility and address this issue. 
 
Code Enforcement: no comments. 
 
Legal Department: I recommend denial of the requested Zone Change.  The properties immediately adjacent 
to the proposed zone change are all R-1 (single family residence).  The C-2 zone is across the street and 
those uses mainly face onto Pierce Street.  C-2 allows many uses that could contrast sharply with the 
surrounding R-1 zone (e.g., Industrial Equipment and Supplies; Retail Sales Establishment, Community 
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Scale; and Manufacturing, Production, Warehousing, and Freight Movement, etc.).   
 
Planning Department: see comments above. 
 
Police Department: Reviewed. Recommend approval, no comments. 
 
Culture & Rec. Dept: 
 
City Engineer: Recommendation of Approval.  No Comments 
 

ATTACHMENTS: Application materials  
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Zoning Change Application Page I of7 

1. 

2. 

CITY OF CARLSBAD 
Planning, Engineering, and Regulation Department 

PO Box 1569, Carlsbad, NM 88221 
Phone (575) 887-1191 

Fax (575) 885-9871 

ZONING CHANGE APPLICATION 
Sec. 56-lSO(b) 

PROCESS FOR ACCEPTANCE AND REVIEW ~ ~-.... ~ 
OF PLANNING AND ZONING COMMISSION MATTERS ~ ~ -~ , 

The Planning and Zoning Commission's regularly scheduled meetings are on the FIRST MONDAY_) 
OF THE MONTH. Applicant should obtain an Application Packet for the particular type of 
request (Zone Change, Subdivision, Variance, Annexation, Conditional Use, etc.) from the City of 
Carlsbad, Planning, Engineering, and Regulation Office. ~ /( ("({~ ~ 

A lication to t~lannin En ineerin J and 
Regulation Office on, or before, the FIRST FRIDA OF THE MONTH prior to the 
desired Commission meeting. The minimum application packet submittal is one (1) copy of the 
Application with original signatures and all required supporting documents. A letter of explanation 
or clarification may also be provided. The required non-refundable application fee is due with 
submittal of the application. 

The desired maximum size for all documents is 11"x17". However, if the applicant wishes to 
support his or her application with larger size documents, an original and fifteen (15) copies 
need to be provided. Separate arrangements for copying these large documents may be possible, 
but will incur additional costs. 

3. The Planning, Engineering, and Regulation Office will give the Application an initial cursory review. 
If deficiencies or questions are noted, the Applicant will be advised and provided an opportunity to 
supplement the Application. If the Applicant fails to complete and resubmit the application prior to 
the above deadline, the matter will not be heard until the next subsequent Commission meeting. The 
original application fee will be retained and will suffice for the specific original application for a 
period of 90-days from the date of the original application. 

4. Applications appearing complete will be set for full evaluation by City Staff prior to the Commission 
meeting. The purpose of this evaluation is to develop and provide a full briefing report for the 
Commission. Applicants will be advised of deficiencies noted during this review and will be afforded 
opportunity to supplement their application during their presentation to the Commission, if they so 
desire. 
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Zoning Change Application Page 2 of7 

ADDITIONAL PROCEDURAL REQUIREMENTS FOR ZONING 
CHANGES: 

1) PRESENCE AT MEETING: The Planning and Zoning Commission will vote to recommend 
to the City Council approval or denial of request. Applicant or his/her representative must be 
present to address any questions that Planning and Zoning Commissioners may have. 

2) CITY COUNCIL SETS A HEARING DATE: After the Planning and Zoning Commission 
has made a recommendation on the request, the City Council (at their next regular meeting) will 
set a date for a public hearing. The date will be set for a regularly scheduled City Council 
meeting a minimum of 3 0 days from that date. A "notice of public hearing" is published in the 
Cun-ent Argus at least 30 days prior to the hearing. 

3) NOTIFICATION: The applicant shall mail notice of the Planning and Zoning Commission 
meeting, via certified mail, to all property owners within one-hundred feet (100') of the subject 
site. Evidence of such notification shall be provided with the application. In addition, the 
applicant shall post a sign, provided by the City, at the property at least 5 days prior to the public 
hearing. At least fifteen (15) days prior to the City Council hearing, the City will notify adjacent 
property owners within 1 00 ' of the subject property via first-class mail for properties greater than 
one ( 1) block in size, or via certified mail for properties one (1) block or less in size. The 
notification will include a description of the request, applicant's information, legal description of 
subject property, and the date of the hearing. 

4) PUBLIC HEARING: The Public Hearing will be held during a regularly scheduled City 
Council meeting, and the applicant or his/her representative MUST BE PRESENT to address 
any questions that the Mayor or Council members may have. 

5) ZONING CHANGE IS FINAL: If the City Council approves the zone change, the ordinance is 
published in the Current Argus. The change is considered final five (5) days after publication. 
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Zoning Change Application Page 3 of7 

CITY OF CARLSBAD 
Planning, Engineering, and 

Regulation Department 
PO Box 1569, Carlsbad, NM 88221 

Phone (575) 887-1191 
Fax (575) 885-9871 

ZONING CHANGE APPLICATION 
Sec. 56-lSO(b) 

Application Date: '1- :2. & - /4 
Existing Zoning: J<efJI den6 t<J f( -1 

/ 

Fee Paid ($100.00):Qj • '{~ Y P 
Proposed Zoning: t -~ 

APPLICANT INFORMATION: 

~a/{ar~ f1s6Lm6kq g 6od 
N1\tvfE ADDRESS 

fur/ 
CITY ST1\ T E ZIP 

PROPERTY OWNER INFORMATION (attach separate sheet for multiple owners): 

Ccdvaf GtJd /105 + 
NMviE AD D RESS 

*A signed affidavit from the property owner(s), consenting to submittal of the application, must be 
included with the application. 

LEGAL DESCRIPTION AND/OR STREET ADDRESS OF PROPERTY (INCLUDEAMEETSANDBOUNDS 

DESCRIPTION FOR UNPLATTED LAND, ATTACH SEPARATE SHEET, IF NECESSARY): 

I /05 NorM Pal~, ST 
ADDRESS 

Section 36 Township 21 S Range 26 E 

TR 6 IN NW2, DESCRIBED BEG NW COR 
CAVERN SUBD, NOS DEG 15'W 291.60', 
S61 DEG 36'W 208.93',S02 DEG 07'W 
191.92', N89 DEG 42'W 150' TO POB 
MAP# 189-6 
LOC 1105 N PATE 
EXEMPT 

IV IS ION 
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Zoning Change Application Page 4 of 7 

REASON FOR THE REQUEST 
An amendment to the Official Zoning Map or to the Text of the Zoning Ordinance must be justified by one 
or more of the following. Check all that apply: 

ri' The proposed amendment will not adversely impact the public health, safety or general welfare and 
will or will not promote the original purposes of the Zoning Ordinance. 

IT The proposed amendment responds to changed conditions, such as changes in public capital 
investments, road locations or functional classification, population trends, density, use or further 
studies that have been completed since adoption of the Zoning Ordinance. 

0 The proposed amendment is necessary in order to respond to State and/or Federal legislation. 

0 The proposed amendment provides additional flexibility in meeting the objectives of this Zoning 
Ordinance without lowering the standards of the Zoning Ordinance. 

d The proposed amendment is in substantial compliance with the City's Comprehensive Plan or other 
City Master Plan. 

Q The proposed amendment will not adversely affect the implementation of the goals and policies of 
the City's Comprehensive Plan or other City Master Plan. 

0 The proposed amendment will correct a mistake in the Official Zoning Map or the text of the Zoning 
Ordinance. 

0 The proposed amendment is justified in order to respond to changes in the City's Comprehensive 
Plan or other City Master Plan including, but not limited to, changes in land use assumptions, 
surrounding uses, population forecasts, rates of land consumption, anticipated community needs or 
other factors. 

FOR OFFICIAL USE ONLY: 

Required prior to P & Z: 
Complete Application Including: ~Map ~ Fee ~Letter 00 Notification ~ Sign Agreement 

Required prior to City Council: 
Council Hearing Date: ________ _ Publication Date: __________ _ 

Property Owner Notification Sent (within 1 00' m.inimum.): 

0 ABM 0 Staff Comments 0 Application Packet 0 Draft Ordinance 0 P&Z Minutes 

Council Action: D Approved 0 Denied 0 Other Ordinance No.: 
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Zoning Change Application 

CITY OF CARLSBAD 
AFFIDAVIT BY PROPERTY OWNER(S) 

Page 5 of 7 

IF AN APPLICATION IS MADE BY SOMEONE OTHER THAN THE PROPERTY OWNER THIS 
FORM MUST ACCOMPANY THE APPLICATION MATERIALS. 

APPLICATION TYPE: 

lBZONING CHANGE OCONDITIONAL USE DVARIANCE DTEMPORARY USE 

I (WE) HEREBY CERTIFY that I am (we are) the owners of record of the property described as follows: 

ADDREss oF PROPERTY: I 105 Nori-A Pak 51-. Car l~:i;czc[ N !l{ 
STRF.F.T A nT)RESS 

Section 36 Township 21 S Range 26 E 

LEGAL DESSCRPTION: TR 6 IN NW2, DESCRIBED BEG NW COR 
CAVERN SUBD, NOS DEG 15'W 291 .60', 

S61 DEG 36'W 208.93',S02 DEG 07'W 
191.92', N89 DEG 42'W 150' TO POB 

1 (WE) HAVE AUTHORIZED the following individuals to act as my (our) agent with regard to this application. 

AGENT: 
NAME PHONE 

ADDRESS 

I (WE) UNDERSTAND, CONCUR AND AFFIRM: 

That this application may be approved, approved with conditions or denied and that, as the property owner, it is 
my responsibi lity to ensu that ny conditions are complied with and to ensure that the property is maintained 
in a condition so as n t o j pardize the health, safety or welfare of others and that compliance with all 
applicable City ordina ce is r quired, and 

OWNER 2: (IF APPLICABLE) 

BY: ________ ~~~~---------------------
siGNATURE 

BY: _____ nn.~~~------------
PRINTED NAME 

DATE: ___ ~""""=~----------
DATESIGNED 

j(\0~~ . A L OFFICIAL SEAL 
~£C. RUTHERFORD 

~ NOTARY PUBLIC 
8TATEOFti£W MEXICO 

My ComtnfMion ex,~ .... !1 ~JLt-11 

ADDITIONAL OWNERS: ATTACH SEPARATE SHEETS AS NECESSARY 
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Zoning Change Application 

NOTIFICATION SIGN 
POSTING AGREEMENT 

Page 6 of7 

Notification of Public Hearings before the City of Carlsbad Planning and Zoning 
Commission is required pursuant to Sec. 56-140(i). 

• Signs shall be posted a minimum of 5 days prior to and shall be removed a 
maximum of 5 days after the public hearing. 

• If the sign is not posted as required, the application will be delayed and will not 
be considered at the public hearing as scheduled. 

• The sign shall be posted at the street side property line with a secure stake 
provided by the applicant. 

I have r ad and understand these requirements. I understand where the sign is to be 
locate a obligation to post the sign prior to the public hearing and remove it 
afte ard . 

Notification Agreement Rev. 10/1 1 
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Zoning Change Application Page 7 of? 

Date: 01-zg - /4 

Dear Property Owner, 

This letter serves as legal notification of a pending action before the City of Carlsbad Planning and 
Zoning Commission in accordance with Code of Ordinances Sec. 56-140(i). You are being notified 
because you are a property owner within one-hundred feet (100') of the subject site. 

Applicant: (!a/vcu-y !2:s&-tYl~ tJ f /Iac/ / I 05 /\). /)aJe_ 675 · 700 - 30q9 
Name A~ess Phone 

Subject Site Location: I /05 !V. l!ak S-r. CLtrl50et.d N IVt 

The proposed action is a: 
5t Zoning Change from <f?eslden"d.-( to C-L in accordance with Sec. 56-150(b ). 

0 Variance/ Appeal from Sec. ________ in accordance with Sec. 56-150( c). 
The purpose of the variance/appeal is: 

0 Conditional Use Permit in accordance with Sec. 56-150(£). The purpose of the permit is for a: 
0 Home Occupation: _________ _ 
0 Other Use: ______ ______ _ 

The Planning and Zon 'ng Commission will consider this request at a Public Hearing on: 
Date: oq 0 I 
Time: 5:0 pm 
Place: City Hall Planning Room, 2nd Floor 

101 N. Halagueno St. 
Carlsbad, NM 88220 

The Code of Ordinances can be found on the City's website www.cityofcarlsbadnrn.com. 
For details about this request contact the applicant OR contact the City Planner at 
575-234-7923 or via email at seshumsky@cityofcarlsbadnm.com. 

112



July 28, 2014 

City of Carlsbad 
Planning and Zoning Commis~ion 

Commissioners: 

The Calvary Assembly of God Church is requesting a zoning change to C-2 to facilitate the sale of the 
church's property located at 1105 North Pate Street, Carlsbad, NM. A current purchase agreement with 
a local business would change the use of the property consistent with a C-2 designation. To date, 
interested parties that have looked at the property would need to have a C-2 designation. A C-2 zone 
change would be consistent with other properties to the north and northeast and west and create no 
change to the immediate neighborhood. A new bank building is to be constructed immediately north of 
subject property. 

Thank you for your consideration . 

Pastor Phillip Price 
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Xeriscaping. Landscaping characterized by the use of vegetation that is drought-tolerant or of low water 
use in character. 

Yard. An open, unoccupied space on a lot, other than a court, which is unobstructed from the ground 
upward by structures. No yard, setback, or other open space provided around any structure for the purpose 
of complying with provisions of this Code shall be considered as providing a yard, setback, or open space 
for any structure on any other lot. 

Yard, front. A yard extending across the full width of the lot, the depth of which is the minimum 
horizontal distance between the front lot line and the front building line. 

Yard, rear. A yard extending across the full width of the lot, the depth of which is the minimum horizontal 
distance between the rear lot line and the rear building line. 

Yard, side. An open, unoccupied space on the same lot as the building and between the side building line 
and the side lot line. 

Zoning permit. A permit issued by the J>la~g Director that a~thor~zes the recipi~W-t to make use of 
property in accordance with the requirements of this Zoning Ordinance. 

SEC. 56-32- 56-39. RESERVED. 

ARTICLE III: DISTRICT REGULATIONS 

SEC. 56-40. INTENT AND PURPOSE OF ZONING DISTRICTS. 

(a) Rural Residential (R-R) District. 

The Rural Residential District is intended to provide for areas that will accommodate agricultural, ranching, 
and natural resource uses and very low-density residential uses, until such time as other development is 
appropriate. 

(b) Residential! (R-1) District. 

The Residential! District is intended to accommodate moderate density single-family residential 
development and to provide land-use protection for areas that develop in such a manner. 

(c) Residentia12 (R-2) District. 

The Residential 2 District is intended to accommodate higher density single-family, duplex, multiple­
family, and mobile home parks and subdivisions and to provide land-use protection for areas that develop 
in such a manner. 

(d) Commerciall (C-1) District. 

The Commercial 1 District is intended to accommodate neighborhood-scale retail, office, and customer 
service uses. Such uses are regulated in order to reduce adverse impacts on surrounding residential 
development. 

(e) Commercial 2 (C-2) District. 

l11e Commercial 2 District is intended to accommodate community and regional-scale: retail and 
commercia u.;es. Such uses arc rc!gulated in order to be compatible with surrounding uses and existing 
infrastructur.:. 

(f) Industrial (I) District. 

The Industrial District is intended to accommodate heavy and/or concentrated fabrication, production, 
research, manufacturing, and industrial uses. 

(g) Planned Unit Development (PUD) District. 

The Planned Unit Development District is intended to accommodate only uses that are allowed in other 
zoning districts, but to allow more innovative design, massing, orientation, and clustering in development 
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7/28/2014 09:07 :25 EDDY COUNTY ASSESSOR Year 
0 Centrl 

9087 Land 
0106918 Di s t CI NonRend% 0 
CORNETT, LELA MAE FinCo 

2207 SOLANA ROAD 
CARLSBAD 

Property Description 
4 156 126 043 257 
2207 SOLANA ROAD 
BOOK 179 PG 647 
CARTER ACRES UNIT #4 
BLOCK 1 
LOT 2 
MAP# 189-1A-2 
LOC 2207 SOLANA ROAD 
LOT SIZE 70' X 110' 

NM 88220 

86061 Impr 
0 P.P. 
0 M.H. 
0 Livstk 

Code Va l ueDesc Quantity 
101 LAND RES 7700.00 
201 STRUC RES 
010 CSWCD 31716 

F3=Cancel F4=Prompt() F6=Chg Yrs F12=Re turn 

2014 MAPP ING 
95148 Full 
31716 Txbl 

6000 Exmpt 
25716 Net 

Est Tax@ 

Print=Y _ 
Rate Full 
1.17 9087 

86061 

Bottom 
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7/28/2014 09 :14:18 EDDY COUNTY ASSESSOR Year 
0 Centrl 

9456 Land 
0106571 Di s t CI NonRend% 0 
OSTOS, NEYMA E & FinCo 
HANLEY, MICHAEL W ( JT) 
OSTOS , NEYMA C/0 
18860 S 4360 RD 
VINITA OK 74301 5584 

Property Description 
4 156 126 044 240 
2208 SOLANA ROAD 
BOOK D 889 PG 905 04/26/12 
CARTER ACRES UNIT #4 
BLOCK 2 
LOT 2 
MAP# 189-2A-2 
LOC 2208 SOLANA ROAD 
LOT SIZE 70' X 115 .45' 

138174 Impr 
0 P.P . 
0 M.H . 
0 Livstk 

Code Va lueDesc Quantity 
101 LAND RES 8082. 00 
201 STRUC RES 
010 CSWCD 49210 

F3=Cancel F4=Prompt() F6=Chg Yrs F12=Re turn 

2014 MAPPING 
147630 Full 
49210 Txbl 

0 Exmpt 
49210 Ne t 

Est Tax@ 

Print=Y _ 
Rat e Ful l 
1.17 9456 

138174 

Bottom 
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7/28/2014 09 :07 :10 EDDY COUNTY ASSESSOR Year 
0 Centrl 

10125 Land 
82713 Impr 

0015206 Di st CI NonRend% 0 
BAKER , BELINDA S FinCo 

1032 BIRCH LANE 
CARLSBAD 

Property Description 
4 156 126 035 256 
2209 SOLANA ROAD 

NM 88220 

BOOK D 772 PG 664 04/03/09 
CARTER ACRES UNIT #4 
BLOCK 1 
LOT 1 
MAP# 189-1A-1 
LOC 2209 SOLANA ROAD 
LOT SIZE 78' X 110' 
DEATH DEED 772/670 

0 P.P. 
0 M.H. 
0 Livstk 

Code Va lueDesc Quant i ty 
101 LAND RES 8580 .00 
201 STRUC RES 
010 CSWCD 30946 

F3=Cance l F4=Prompt() F6=Chg Yrs F12=Re turn 

2014 MAPPI NG 
92838 Full 
30946 Txbl 

2000 Exmpt 
28946 Net 

Est Tax@ 

Print=Y _ 
Rate Full 
1. 17 10125 

82713 

Bottom 
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7/28/2014 09 :05 :47 EDDY COUNTY ASSESSOR Year 
0 Centrl 

10854 Land 
83061 Impr 

0016930 Di st CI NonRend% 0 
PAJa\ER, J AMES WALTER & PAULI NE F inCo 

( JT) 
PAJa\ER, SABRINA D C/0 
1535 FOXH ILL PLACE SW 
ALBUQUERQUE NM 87121 

Property Description 
4 156 126 036 239 
2210 SOLANA ROAD 
BOOK 212 PG 877 
CARTER ACRES UNIT #4 
BLOCK 2 
LOT 1 
MAP# 189- 2A- 1 
LOC 2210 SOLANA ROAD 
LOT SIZE 80' X 115.45' 

0 P.P. 
0 M.H. 
0 Li vs tk 

Code ValueDesc Quant i ty 
101 LAND RES 9200 .00 
201 STRUC RES 
010 CSWCD 31305 

F3=Cance l F4=Prompt() F6=Chg Yr s F12=Return 

2014 MAPPING 
93915 Full 
31305 Txbl 

6000 Exmpt 
25305 Net 

Est Tax@ 

Print=Y _ 
Rate Fu ll 
1. 17 10854 

83061 

Bottom 
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Assessor Lookup 

• Search by 
• Owner # 
• Owner Name 
• Mail ing Zip Code 
• Property Code 
• Physical Address 
• Subdivision 
• Metes 

Assessor Loolrup Main 

Owner Information 

Owner # II 055 District Cl 
ADCOCK, LINDA G 

2208 W MOUNTAIN VIEW 
CARLSBAD NM 88220 

Estimated Taxes for Owner 

!Estimated TaxJJEstimated Year usedJ 

· J$605.47 l~o13 I 
Recap Value Information 

Central Full Value 0 

Land Full Value 8901 

Improvements Full value 77358 

Personal Property Full Value 0 

Manufactured Home Full Value 0 

Livestock Fu ll Value 0 

P roperty Information 

Property Code 4 156 126042270 
Book 835 Page 135 Reception# 0 

Full Value 

Taxable Value 

Exempt Value 

Net Value 

Physical Address 2208 MOUNTAIN VIEW STREET 
Bldg Apt 
Subdivision CARTER ACRES UNIT #4 

BLOCK !LOT 9 
LOT9 
MAP# 189- l A-9 
LOC 2208 MOUNTAIN V IEW DRIVE 
LOT SIZE 70' X Ill ' 
Appraisal Information , 

86259 

28753 

2000 

26753 

Page 1 of2 

Count1 

Basement Sq. Ft. 0 First Floor Sq. Ft. 1510 Second Floor Sq. Ft. 0 Year bui lt 

Property Value Information 

001 Residential Head Household 0.00 2000 

http:/ /liveweb.co.eddy .nm. us/assessor.aspx?source=assessor&page=optStreet&searchterm... 7/28/2014 
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7/28/2014 09:07:40 EDDY COUNTY ASSESSOR Year 
0 Centrl 

10758 Land 
0011976 Di st CI NonRend% 0 
MAYDWELL, KARL P & ANN IE L (JT) FinCo 

2210 MOUNTAIN VIEW ST 
CARLSBAD NM 88220 

Property Description 
4 156 126 035 270 
2210 MOUNTAIN VIEW DRIVE 
BOOK D 810 PG 790 04/19/10 
CARTER ACRES UNIT #4 
BLOCK 1 
LOT 10 
MAP# 189-1A-10 
LOC 2210 MOUNTAIN VIEW DRIVE 
LOT SIZE 79.98' X 113 .54 ' AVG 
KARL MAYDWELL 100% VA 

145263 Impr 
0 P.P. 
0 M.H. 
0 Livstk 

Code Va lueDesc Quant i ty 
101 LAND RES 9120.00 
201 STRUC RES 
010 CSWCD 52007 

F3=Cance l F4=Prompt() F6=Chg Yr s F12=Return 

2014 MAPP ING 
156021 Full 
52007 Txbl 
52007 Exmpt 

Net 
Est Tax@ 

Print=Y _ 
Rate Full 
1.17 10758 

145263 

Bottom 
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7/28/2014 09 : 10: 48 EDDY COUNTY ASSESSOR 
0014510 Di st CI NonRend% 0 
VARGAS, BENEDICT & LILLIE V (JT) F inCo 

2302 MOUNTAIN VIEW 
CARLSBAD NM 88220 

Property Description 
4 155 126 530 271 
2302 MOUNTAIN VIEW DRIVE 
BOOK 138 PG 142 10/23/92 
MONTEREY HEIGHTS (AMEND) 
BLOCK 6 
LOT 13 
MAP# 185-25-122 CAB# 1-334-2 
LOC 2302 MOUNTAIN VIEW DRIVE 
LOT SIZE 72 .9' X 106 . 25' AVG 

Code Va lueDesc 
101 LAND RES 
201 STRUC RES 
010 CSWCD 

F3=Cance l F4=Prompt() F6=Chg Yrs F12=Return 

Year 
0 Centrl 

7107 Land 
29793 Impr 

0 P .P. 
0 M.H. 
0 Livstk 

Quantity 
7742 .00 

12300 

2014 MAPPI NG 
36900 Full 
12300 Txbl 

0 Exmpt 
12300 Net 

Es t Tax@ 

Print=Y _ 
Rat e Ful l 
0.93 7107 

29793 

Bottom 
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7/28/2014 09:10:31 EDDY COUNTY ASSESSOR 
0019284 Di s t CI NonRend% 0 
LOPEZ, REYES & FinCo 
POMROY , PATRICIA GAY (JT) 

2304 MOUNTAI N VIEW DRIVE 
CARLSBAD NM 88220 

Property Description 
4 155 126 528 283 
2304 MOUNTAIN VIEW DRIVE 
BOOK 919 PG 180 01/09/13 
MONTEREY HEIGHTS (AMEND) 
BLOCK 6 
LOT 14 
MAP# 185-25-123 CAB# 1- 334-2 
LOC 2304 MOUNTAIN VIEW DRIVE 
LOT SIZE 71' X 106 .4' AVG 

Code ValueDesc 
101 LAND RES 
201 STRUC RES 
010 CSWCD 

F3=Cancel F4=Prompt() F6=Chg Yrs F12=Return 

Year 
0 Centrl 

6930 Land 
75930 Impr 

0 P.P. 
0 M.H. 
0 Livstk 

Quant ity 
7554 .00 

27620 

2014 MAPPING 
82860 Full 
27620 Txbl 

0 Exmpt 
27620 Net 

Est Tax@ 

Print=Y _ 
Rate Full 
0.93 6930 

75930 

Bottom 
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7/28/2014 09:10:14 EDDY COUNTY ASSESSOR Year 
0 Centrl 

8349 Land 
0019283 Di st CI NonRend% 0 
MUNOZ, JONATHAN J & DESIREE M (JT) FinCo 

2301 MONTE VISTA 
CARLSBAD 

Property Description 
4 155 126 530 258 
2301 MONTE VISTA 

NM 88220 

FILE D 734 PG 9 803826 04/02/07 
MONTEREY HEIGHTS (AMEND) 
BLOCK 6 
LOT 12 
MAP# 185-25-121 CAB# 1-334-2 
LOC 2301 MONTE VISTA 
LOT SIZE 80.65' X 106.2 ' AVG 

43476 Impr 
0 P .P . 
0 M.H. 
0 Livstk 

Code Va l ueDesc Quantity 
101 LAND RES 9096.00 
201 STRUC RES 
010 CSWCD 17275 

F3=Cance l F4=Prompt() F6=Chg Yrs F12=Return 

2014 MAPPING 
51825 Full 
17275 Txbl 

2000 Exmpt 
15275 Net 

Es t Tax@ 

Print=Y _ 
Rate Full 
0 .93 8349 

43476 

Bottom 
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7/28/2014 09:14:57 EDDY COUNTY ASSESSOR 
0018696 Di st CI NonRend% 0 
WHITE-MONTOYA , MERCEDES R FinCo 

304 E CHAPMAN 
CARLSBAD 

Property Description 
4 155 126 527 269 
2303 MONTE VISTA 

NM 88220 

BOOK 839 PG 739 01/05/11 
MONTEREY HEIGHTS (AMEND) 
BLOCK 6 
LOT 11 
MAP# 185-25-120 CAB# 1-334-2 
LOC 2303 MONTE VISTA 
LOT SIZE 62' X 106.2' 

Code Va l ueDesc 
101 LAND RES 
201 STRUC RES 
010 CSWCD 

F3=Cance l F4=Prompt() F6=Chg Yrs F12=Return 

Year 
0 Centrl 

5868 Land 
32223 Impr 

0 P.P. 
0 M.H. 
0 Livstk 

Quantity 
6584.00 

12697 

2014 MAPP ING 
38091 Full 
12697 Txbl 

0 Exmpt 
12697 Net 

Est Tax@ 

Print=Y _ 
Ra te Full 
0.90 5868 

32223 

Bottom 
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7/28/2014 09:09:33 EDDY COUNTY ASSESSOR Year 
0 Centrl 

6978 Land 
0257441 Di st CI NonRend% 0 
SHELTON , CATHERINE FinCo 

1401 N 6TH 
CARLSBAD 

Property Description 
4 155 126 528 241 
1401 N SIXTH STREET 
BOOK 301 PG 412 
COALSON 
BLOCK 1 
LOT 4 
MAP# 183- 1-4 
LOC 1401 N SIXTH 

NM 88220 

LOT SIZE 100' X 103.8' 

42072 lmpr 
0 P .P . 
0 M.H. 
0 Livstk 

Code Va lueDesc Quantity 
101 LAND RES 10380 .00 
201 STRUC RES 
010 CSWCD 11146 

F3=Cancel F4=Prompt() F6=Chg Yrs F12=Return 

2015 MAPPING 
49050 Full 
16350 Txbl 

0 Exmpt 
16350 Net 

Est Tax@ 

Print=Y _ 
Rate Full 
0 .39 4422 

29016 

Bottom 

128



7/28/2014 09:11:38 EDDY COUNTY ASSESSOR 
0264784 Dist CI NonRend% 0 
FIRST AMERICAN BANK FinCo 

PO BOX AA 
ARTESIA NM 88211 

Year 
0 Centrl 

226548 Land 
0 Impr 
0 P.P. 
0 M.H. 
0 Livstk 

Property Description 
4 156 126 122 201 
1201 N PATE STREET 

Code ValueDesc Quantity 
111 COMM- LAND 75516.44 
010 CSWCD 75516 

BOOK 963 PG 109 12/27/13 
MERRITT #1 
LOT 2 
MAP# 186-8 B/S CAB# 
LOC 1201 N PATE STREET 
ODD SHAPE LOT 

5-776-1 

F3=Cancel F4=Prompt() F6=Chg Yrs F12=Return 

2014 MAPPING 
226548 Full 

75516 Txbl 
0 Exmpt 

75516 Net 
Est Tax@ 

Print=Y _ 
Rate Full 
3.00 226548 

Bottom 
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7/28/2014 09:08 :49 EDDY COUNTY ASSESSOR Year 
0 Centrl 

7110 Land 
0103014 Di s t CI NonRend% 0 
COLLINS, JAMES F FinCo 

5002 TIERRA BONITA RD 
CARLSBAD NM 88220 

Property Description 
4 155 126 532 234 
2305 OSBORNE DRIVE 
BOOK 474 PG 369 
COALSON REP # 1 
LOT 6A 
MAP# 183- 1- 6 CAB 2 169-4 
LOC 2305 OSBORNE 
ODD SHAPE LOT 

80340 Impr 
0 P.P. 
0 M.H. 
0 Livstk 

Code Va lueDesc Quantity 
111 COMM-LAND 18229. 00 
250 COM STRUC 
010 CSWCD 29150 

F3=Cancel F4=Prompt() F6=Chg Yrs F12=Return 

2014 MAPPING 
87450 Full 
29150 Txbl 

0 Exmpt 
29150 Net 

Est Tax@ 

Print=Y _ 
Rate Full 
0.39 7110 

80340 

Bottom 
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7/28/2014 09:08:32 EDDY COUNTY ASSESSOR Year 
0 Centrl 

8262 Land 
0016267 Di s t CI NonRend% 0 
MIDGLEY , BILLY LEON & MARGIT FinCo 

1047 N PATE 
CARLSBAD 

Property Description 
4 156 126 018 267 
1047 N PATE STREET 
BOOK 192 PG 176 
CAVERN 
BLOCK 2 
LOT 3 
MAP# 189- 39-24 
LOC 1047 N .PATE 
LOT SIZE 60' X 150' 
VA IS BILLY'S 

(N-JT) 

NM 88220 

57816 Impr 
0 P.P. 
0 M.H. 
0 Livstk 

Code ValueDesc Quantity 
101 LAND RES 9000.00 
201 STRUC RES 
010 CSWCD 22026 

F3=Cancel F4=Prompt() F6=Chg Yrs F12=Return 

2014 MAPP ING 
66078 Full 
22026 Txbl 

6000 Exmpt 
16026 Net 

Est Tax@ 

Print=Y 
Rate Full 
0.93 8262 

57816 

Bottom 
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7/28/2014 09 :08 :12 EDDY COUNTY ASSESSOR 
0106504 Di s t CI NonRend% 0 
CALVARY ASSEMBLY OF GOD OF Fi nCo 
CARLSBAD INC 

1105 N PATE 
CARLSBAD NM 88220 

Year 
0 Centrl 

8262 Land 
78126 Impr 

0 P.P . 
0 M.H. 
0 Livstk 

Property Description 
4 156 126 019 260 
1049 N PATE STREET 

Code Va lueDesc Quan t i ty 
101 LAND RES 9000.00 
201 STRUC RES 

BOOK D 855 PG 458 05/31/11 
CAVERN 
BLOCK 2 
LOT 1 
MAP# 189- 39-23 
LOC 1049 N PATE 
LOT SIZE 60' X 150' 
EXEMPT - PARSONAGE 

F3=Cance l F4=Prompt() F6=Chg Yr s F12=Return 

2014 MAPPING 
86388 Full 
28796 Txbl 
28796 Exmpt 

Ne t 
Est Tax@ 

Print =Y _ 
Rate Full 
0 . 93 8262 

78126 

Bottom 
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7/28/2014 09:05 :30 EDDY COUNTY ASSESSOR 
0103104 Di st CI NonRend% 0 
M & W WATER SALES LLC FinCo 

PO BOX 2459 
CARLSBAD NM 88221 2459 

Year 
0 Centrl 

92784 Land 
251682 Impr 

0 P .P . 
0 M.H. 
0 Livstk 

Proper ty Description Code Va lueDesc Quantity 
4 156 126 038 215 111 COMM-LAND 30928.00 
1200 N PATE STREET 250 COM STRUC 
BOOK 933 PG 449 05/01/ 13 010 CSWCD 114822 
SECTION-36 TOWNSHIP-21S RANGE-26E 
TR 7 IN NW4 LESS D7/799 
MAP# 186- 7 B/S CAB#5 722- 1 
LOC 1200 PATE STREET 

F3=Cance l F4=Prompt() F6=Chg Yrs F12=Return 

2014 MAPP ING 
344466 Full 
114822 Txbl 

0 Exmpt 
114822 Net 

Est Tax@ 

Print=Y _ 
Rate Full 
3 .00 92784 

251682 

Bottom 
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--=================================:===== 
CARLSBAD MPO 

CARLSBAD, New t1ex i co 
882209998 

3401500615-0096 
07/30/2014 (505)885-5717 09:07:00 AM 
:==================================:===== 
==== Sa 1 es Receipt == 
Product Sale Unit Final 
Description Qty Price Pr ice 
=======-=- ·-· ·-
CARLSBAD NM 88220-3285 
Zone-0 
First-Class Mail Letter 
0.70 oz. 

$0.49 

Expected Delivery: Thu 07/31/14 
Return Rcpt (Green $2.70 
Card) 
@@ Certified 
USPS Certified Mail #: 
70121010000101 064824 

Issue Postage: 

CARLSBAD NM 88220-3254 
Zone-0 
First-Class Mail Letter 
0.70 oz. 

$3 .30 

=====::::::::::: 
$Ei.49 

$0.49 

Expected Delivery: Thu 07/31/14 
Return Rcpt (Green $2.70 
Card) 
@@ Certified 
USPS Certified Mail #: 
70121010000101064831 

Issue Postage : 

CARLSBAD NM 88220-3120 
Zone-0 
First-Class Mail Letter 
0.70 oz . 

$3 .30 

::::::::::::::::::;:::: 

$6.49 

$0 .49 

Expected Delivery: Thu 07/31/14 
Return Rcpt (Green $2.70 
Card) 
@@ Certified $3.30 
USPS Certified Mail #: 
;n1~1n 1 nnnn 1n1nRAOAO 

CARLSBAD NM 88220-3204 
Zone-0 
First-Class Mail Letter 
0.70 oz. 

$0 .49 

Expected Delivery: Thu 07/31/14 
Return Rcpt (Green $2.70 
Card) 
@@ Certified 
USPS Certified Mail ~: 
70060100000301153490 

Issue Postage: 

CARLSBAD NM 88220-3126 
Zone-0 
Fijst-Class Mail Letter 
0.70 oz.. 

$3.30 

====:::=== 
$6.49 

$0.49 

Expected Delivery: Thu 07/31/1 4 
Return Rcpt (Green $2. 70 
Card) 
@@ Certified 
USPS Certified Mail #: 
70060100000301153506 

Issue Postage: 

CARLSBAD NM 88221 -2459 
Zone-1 
First-Class Mail Lette r 
0.70 oz. 

$3.~!0 

========== 
$6.49 

$0 .49 

Expected Delivery: Thu 07/31/14 
Return Rcpt (Green $2.70 
Card) 
@@ Certified 
USPS Certified Mail #: 
70060100000301 153513 

Issue Postage: 

CARLSBAD NM 88220-3254 
Zone-0 
Fi rst-Class Mail Letter 
0.70 oz. 

$3.30 

::::::::::::::::::::::::: 

$6.49 

$0 .49 

Expected Delivery: Thu 07/31/14 
Return Rcpt (Green $2.70 
Card) 
@@ Certified 
USPS Certified Mail #: 
70060100000301153520 

$3.30 

CARLSBAD NM 88220-~j 1 ~1 

Ione-0 
r\rst-Ciass Mail Letter 
0.60 oz . 
Expected Delivery: Thu 07/31/14 
Return Rcpt (Green $2.70 
Card) 
@@ Ce rt if i ed $3 . 30 
USPS Certified Mail ~: 
70060100000301153575 =====::::: 

Issue Postage: 
$6 .49 

VINITA OK 74301-5584 Zone-4 $0.49 
first-Class Mail Letter 

0.10 oz.. 
Expected Delivery: Sat 08/02/14 
Return Rcpt (Green $2.70 
Card) 
@@ Ce rt if i ed $3 . 30 
USPS Cert\fied Ma\1 ~: 
10060100000301153599 :::::::::::::::::::::::: 

Issue Postage: 
$6 .49 

CARLSBAD NM 88220-3253 $0.49 
Zone-0 
First-Class Mail Letter 
0.70 oz. 
Expected Delivery: Thu 07/31/14 
Return Rcpt (Green $2.70 
Card) 
@@ Certified $3.30 
USPS Certified t~a il lk 
70060100000301153605 :::::::::::::: :.::::::::::: 

Issue Postage: 
$E\ .49 

CARLSBAD NM 88220-9359 $0.49 
Zone-D 
First-Class Mail Letter 
0.70 oz . 
Expected Delivery: Thu 07/31/14 
Return Rcpt (Green $2.70 
Card) 
@@ Certified $:1.30 
USPS Certified Mail #: 
70060100000301153612 =====:=::= 

Issue Postage: 
$6 .49 137



ARTESIA NM 88211-fbLb Lone-1 ~u.q~ 

First-Class Mail Letter 
0.70 oz. 
Expected Delivery: Thu 07/31 / 14 
Return Rcpt (Green $2.70 
Card) 
@@ Certif ied $3 .30 
USPS Certified Mail #: 
70060100000301153537 

Issue Postage : $6.49 

CARLSBAD NM 88220-3176 $0. 49 
Zone-0 
First-Class Mail Letter 
D.70 oz . 
Expected Delivery: Thu 07/31/14 
Return Rcpt (Green $2.70 
Card) 
@@ Certified $3.30 
USPS Certified Mail #: 
70060100000301153544 

Issue Postage: 
========== 

$6.49 

ALBUQUERQUE NM 87121-8328 $0.49 
Zone-3 
First-Class Mail Letter 
0.70 oz . 
Expected Delivery: Fri 08/01/14 
Return Rcpt (Green $2.70 
Card) 
@@ Certif ied $3.30 
USPS Certified Mail #: 
70060100000301153551 

Issue Postage : 
========== 

$6 .49 

CARLSBAD NM 88220-3131 $0.49 
Zone-0 
First-Class Mai l Letter 
0.70 oz . 
Expected Delivery: Thu 07/31/14 
Return Rcpt (Green $2.70 
Card) 
@@ Certified $3 .30 
USPS Certified Mail #: 
700R0100000301153568 

Paid by: 
Personal Check $97.35 

@@ For tracking or inquiries go to 
USPS .com or call 1-800-222- 1811. 

Order stamps at usps.com/shop or 
call 1-800-Stamp24. Go to 
usps.com/clicknship to print 
shipping labels with postage. For 
other information call 
1-800-ASK-USPS. 
************************************ 
************************************ 
Get your mail when and where you 
want it with a secure Post Office 
Box. Sign up for a box online at 
usps.com/poboxes . 
************************************ 
************************************ 

Bill#:1000402595796 
Clerk:11 

All sales final on stamps and postage 
Refunds for guaranteed services only 

Thank you for your business 

HELP US SERVE YOU BETTER 

TELL US ABOUT YOUR RECENT 
POSTAL EXPERIENCE 

Go to: 
https: //postalexperience.com/Pos 

Or scan this code with your mob i le 
device. 
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CITY OF CARLSBAD 

AGENDA BRIEFING MEMORANDUM 

PLANNING AND ZONING COMMISSION 

                                        Meeting Date: 9/8/14 
DEPARTMENT: Planning, 
Engineering and Regulation  

BY: Jeff Patterson, Deputy      
          Planning Director 

DATE: 8/22/14 
  

SUBJECT: Appeal (variance) from Section 56-70(d)(5)(d) to allow a 4’ tall perimeter fence instead of the 
maximum allowed 3’ at 1107 W Country Club Circle, zoned R-1. 
 
Applicant: 
Tom E. Lee (property owner) 
1107 N. Country Club Circle 
Carlsbad, NM 88220 
 

*The applicant provided the required notification to property owners within 100’ and agreed to post 

the required sign 5-days prior to the public hearing as required by Sec. 56-140(i). 

 

SYNOPSIS: This variance is a request from the applicant to erect a 4’ chain link fence along the west and 
north border of the applicant’s property line. This property is located at the corner of N. Country Club Circle 
and Adams St., with the west property line abutting Adams St., and the north property line abutting N. 
Country Club Circle. Section 56-70(d)(5)(d) states: 

(d) For corner lots, fences, walls and hedges shall not exceed three-feet (3 ft.) in 
height along the property line abutting a street for a minimum distance of thirty-
feet (30 ft.) and a clear sight triangle must be maintained. 

This section of the Zoning Ordinance is meant to preserve a clear line of site at intersections of streets that 
abut residential properties. The variance request will result in a 1’ variance from the City’s Zoning Ordinance. 
The applicant states in their site plan that the fence will be constructed from chain link fencing, allowing 
drivers to see through the fence. The applicant is requesting this variance to build a taller fence than is 
allowed in order to keep the family dogs in the front yard. The need for a taller fence stems from the fact that 
the dogs are able to jump over the allowed 3’ fence. 

The Planning and Zoning Commission shall only approve a variance if it makes the following findings: 

(a) The stated hardship is one that is unique to the applicant rather than one suffered by 
the neighbors or the general public, and 

(b) The hardship relates to the applicant's land, rather than personal circumstances, and 

(c) The hardship is not the result of the applicant's own actions, and 

(d) The granting of the variance is consistent with the City's Comprehensive Plan or other 
City master plan, and 

(e) The granting of the variance is in harmony with the purpose and intent of the Zoning 
Ordinance, and 

(f) The variance granted is the minimum necessary to make possible the reasonable use 
of the land or structure, and 

(g) The granting of the variance will not be injurious to adjacent property or the 
neighborhood or detrimental to the public health, safety or general welfare, and 

(h) The variance will neither result in the extension or expansion of a non-conforming 
structure or use in violation of Article VII nor authorize the initiation of a non-
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conforming use of land. 

The applicant did provide justification based on some of the criteria above, but did not meet all of the 

listed criteria. 

IMPACT (SAFETY AND WELFARE/FINANCIAL/PERSONNEL/INFRASTRUCTURE/ETC.): The maximum 3’ height allowed for 
fences along corner lots is meant to preserve line of site and improve safety for motorists using residential 
streets. The requested variance will diminish the line of site at this location. However, the applicant has 
stated that their plan is to use chain link fencing, which will mitigate the loss of line of site at this location.  

 
The following Greater Carlsbad Comprehensive Plan: Strategy 2030 goals apply to this request:  

Chapter 3: Land Use 
Goal 4: The City of Carlsbad will strive to create an aesthetically pleasing built environment. 

 

Chapter 4: Housing 
Goal 2: Carlsbad will ensure that local housing protects the health, safety, and welfare of residents and their 

neighbors. 

 

PLANNING STAFF RECOMMENDATION: Planning Staff recommends approval based on the following 
condition: 
             The applicant should use chain link fencing to mitigate the loss of line of site at this intersection. 

DEPARTMENT RECOMMENDATION (please check): 
 Approval Denial n/a  Approval Denial n/a 

Public Works   x Plng., Eng. & Reg. Dept:    

Fire Department x       Code Enforcement Division        x 

Legal Department  x    Engineering Division x   

Police Department   x Planning Division x   

Utilities Department   x Building & Regulation Division   x 

Culture & Rec. Dept.   x     
 

DEPARTMENT COMMENTS: 
Public Works: no comments. 
 
Utilities: no comments. 
  
Building Department: no comments. 
  
Fire Department: no objections or comments. 
  
Code Enforcement: no comments. 
    
Legal Department: I did not see any justification for the requested variance in the packet provided to me. 
 There was a description of the proposed fence but no explanation of the reasons for the variance.  I 
recommend denial. 
  
Planning Department: see comments above. 
      
Police Department: no comments. 
     
Culture and Recreation Department: no comments. 
 
City Engineer: Recommendation of Conditional Approval. Ensure that there are no line of sight problems for 
vehicular traffic at the street intersection. 

ATTACHMENTS: Application materials  
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CITY OF CARLSBAD, NEW HEXICu 

ZONING FEES 

TOit f LEE 

VARIANCE APP 
01-0000-30968 
CKUlOSO 

AMOUNT 50.00 
CHECf( TENDERED .00 
CHAtlGE iSSUED • Otj 

CASHIER: F'ISTOLEP 
RECEIPT NO 3609123 
DATE 08:19 AM 8/01/14 
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!\nard of Appe~ls ApplicatiOn P:oge I of 7 

CITY OF CARLSBAD 
Planning, Engineering, 

and Regulation Department 
PO Box 1569, Carlsbad, NM 88221 

Phone (575) 887-1191 
Pax (575) 885-9871 

BOARD OF APPEALS APPLICATION 
(VARIANCE FROM SUBDIVISION OR ZONING ORDINANCE) 

Sec. 47-7 or Sec. 56-150(c) 

PROCESS FOR ACCEPTANCE AND REVIEW 
OF PLANNING AND ZONING COMMISSION MATTERS 

I . The Planning and Zoning Commission's regularly scheduled meetings are on the l'IRST MOND. \ Y 
OF THE MONTH. Applicant should obtain an Application Packet for the particular type of request 
(Zone Change, Subdivision, Variance, Annexation, Conditional Use, etc.) from the City of Carlsbad, 
Planning, Engineering, and Regulation Office. 

2. Applicant must submit a completed Application to the Planning. Engineering, and 
Regulation Office on. or before. the FIRST FRIDAY OF THE MONTH prior to the desired 
Commission meeting. The minimum application packet submittal is one (1) copy of the Application 
with original signatures and all required supporting documents. A letter of explanation or clarification 
may also be provided. The required non-refundable application fee is due ·with submittal of the 
application. 

The desired maximum size for all documents is 11"x17". However, if the applicant wishes to 
support his or her application with larger size documents, an original and fifteen (15) copies 
need to be provided. Separate arrangements for copying these large documents may be possible, but 
will incur additional costs. 

3. The Planning, Engineering, and Regulation Office will give the Application an initial cursory review. If 
deficiencies or questions are noted, the Applicant will be advised and provided an opportunity to 
supplement the application. If the Applicant fails to complete and resubmit the application prior to 
the above deadline, the matter will not be heard until the next subsequent Commission meeting. The 
original application fee will be retained and will suffice for the specific original application for a period 
of 90-days from the date of the original application. 

4. Applications appearing complete will be set for full evaluation by City Staff prior to the Commission 
meeting. The purpose of this evaluation is to develop and provide a full briefing report for the 
Commission. Applicants will be advised of deficiencies noted during this review and will be afforded 
opportunity to supplement their application during their presentation to the Commission, if they so 
desire. 

5. The Planning and Zoning Commission will vote to approve or deny the request. Applicant or 
his/her representative must be present to address any questions that Planning and Zoning 
Commissioners may have. Appeals of Planning and Zoning Commission decisions will be heard 
by the City Council pursuant to Sec. 56-150(c). 

6 . The applicant shall mail notice of the Planning and Zoning Commission hearing, via certified mail, 
to all property owners within one-hundred feet ( l 00') of the subject site. Evidence of such 
notification shall be provided with the application. In addition, the applicant shall post a sign, 
provided by the City, at the property at least 5 days prior to the public hearing. 

142



1\oard of Appeals Application Page 2 of 7 

BOARD OF APPEALS APPLICATION 
(VARIANCE FROM SUBDIVISION OR ZONING ORDINANCE) 

Sec. 47-7 or Sec. 56-150(c) 

Application Date: 7- llf. !'f Fee Paid ($50.00):/ 12 v.p 
APPLICANT INFORMATION: 

u ~ £ , £,.(_I (...-

NAME ADDRESS 

CITY STATE ZIP PI lONE 

PROPERTY OWNER INFORMATION (IF DIFFERENTFROMAPPLJCANI): 

N.\i\IE ADDRESS 

cnY STATE Z IP PI lONE El\IAIL 

LEGAL DESCRIPTION AND/OR STREET ADDRESS OF PROPERTY (FOR WHICH VARIANCE IS 

REQUESTED) : ------------------------------

TYPE OF REQUEST (CIIECK 0 E): 

___ VAlUANCE FROM THE SUBDIVISION REGULATIONS (CHAPTER 47- CODE OF 
ORDINANCES) AS PROVIDED FOR IN SECTION 47-7, VARIANCES. 

/ PECIFY REGULATION AND/OR SUBSECTION: 

___ VARIANCE FROM THE ZONING ORDINANCE (CHAPTER 56- CODE OF ORDINANCES) AS 
PROVIDED FOR IN SECTION 56-lSO(c). 

SPECIFY REGULATION AND /OR SUBSECTION: _$"_G_-_7_~ ....... G.-.J~f}~)...L..)_,_{C.;::_:)::.__ _ _ 

143



1\oanl of Appeals ApplicatiOn Page 3 of 7 

JUSTIFICATION FOR REQUEST AND SITE PLAN: (Describe the topographical uniqueness of the property or 
extreme practical difficulties or undue hardship that would result from the strict application of the requirement(s) 
contained in the orclinance section from which the variance is requested. Include a site plan drawn to scale or with 
accurate dimensions showing property lines, existing and proposed fences and/ or walls, setbacks, building and structure 
locations and parking areas. Attach a separate sheet if necessary.) 
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Board of "rj' Appuc:1t10n P~ 7 of7 

Date: - /6 - /'j 

Dear Property Owner, 

This letter serves as legal notification of a pending action before the City of Carlsbad Planning and 
Zoning Commission in accordance with Code of Ordinances Sec. 56-J 40(i). You are being notified 
because you are a property owner within one-hundred feet ( I 00') of the subject site. 

Applicant-ram£, l££ /I07MC8Uin~ 9[).'J'--Sot1-9(S3 
Name .. f-ddre~ IVl AI -t;; J1 /1 I Phony,..... n _JJ . /) 

Subject Site Location: J / 0] IV , l:J~ d L..ut/~<-y..,Wt/ZUX.;V/Vl 

The proposed action is a: 
0 Zoning Change from _____ to ____ in accordance with Sec. 56-1 50(b). 

~Variance/Appeal from Sec.5 b-70G:!)S.(d) in accordance with Sec. 56-150(c). 
The purpose of the variance/appeal is: 

'i #. > f' a. +her +ka..vt 3 --9+. +a ll -Pe.nc e 

0 Conditional Use Permit in accordance with Sec. 56- l50(f). The purpose of the permit is for a: 
0 Home Occupation:--------------
0 Other Use: ------------------

The Planning and Zoning_ Comm!sfion will consider this request at a Public Hearing on: 
Date: .Srav.r, KJ AD/ ( 
Time: 5:0 m 
Place: City Hall Planning Room, 2"d Floor 

101 N. Halagueno St. 
Carlsbad, NM 88220 

The Code of Ordinances can be found on the City's website www.cityofcarlsbadnm.com. 
For detai ls about this request contact the applicant OR contact the City Planner at 
575-234-7923 or via email at seshumsky@cityofcarlsbadnm.com. 

Sincerely, 

Applicant/Agent 
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Board of Appeals Application Page 4 of 7 

Zoning Ordinance 
Criteria for Appeals- Sec. 56-150(c)(4): 

The purpose of the appeal procedure is to determine if the decision being appealed meets the 
requirements of this Zoning Ordinance. The City Council or the Planning and Zoning Commission, 
when hearing an appeal, is limited to the following determinations: 

(a) The decision-maker made an error in reviewing whether a standard was met, by a 
misreading of the facts, plans, regulations or an error in judgment. 

(b) Where conflicting evidence exists, the appeal is limited to determining what 
evidence or testimony bears the greatest credibility. 

(c) The decision-maker made the decision on standards not contained in this or other 
City ordinances, regulations or state law; or a standard was applied more strictly 
or broadly than is appropriate to implement the City's Comprehensive Plan and 
this Zoning Ordinance. 

Subdivision Regulations 
Criteria for Appeals- Sec. 47-7 
Whenever, in the opinion of the board of appeals, the strict application of the requirements contained in 
this chapter would result in extreme practical difficulties or undue misuse of property, the board may 
modify such requirements as are necessary so that the subdivider is allowed to develop his/her property 
in a reasonable manner providing that the public interests of the community and its citizens are protected 
and the general intent and spirit of these regulations are preserved. The board shall grant such a 
variance or modification only upon determination that: 

1. The variance will not be detr imental to the public health, safety and general welfare of 
the community; 
2. The variance will not adversely affect the reasonable development of adjacent property; 
3. The variance is justified because of topographic or other special conditions unique to the 
property involved in contradistinction to mere inconvenience or financial disadvantage; 
4. The variance is consistent with the objectives of this chapter and will not have the effect 
of nullifying the intent or purpose of this chapter or the comprehensive plan; 
5. The variance has been shown to be in the best interest of the general public and not only 
of interest to the developer, land owner or other interested party; 
6 The hardship must not be pecuniar y and must be a direct result of the land location, 
topography or other characteristic; 
7 \\' here a variance is requested from the required provision of sidewalks, and ADA 
compliant, alternative route to the nearest bus stop or school is required. If an alternative 
route cannot be provided, a variance shall not be approved. 

Required prior to P & Z : 
Complete Application Including: 

P & 7. Action: 0 1\pproved 

FOR OFFICIAL USE ONLY: 

0 Site Plan 0 Fee 0 Notification 
O Sign Posting Agreement 
0 ABM 0 Staff Comments 

0 Denied 0 Other 

0 Letter of Explanation 
OSign Posted 
0 Application Packet 

Date: ____ _ 
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Board of Appeals Application Page 5 of 7 

CITY OF CARLSBAD 
AFFIDAVIT BY PROPERTY OWNER(S) 

IF AN APPLICATION IS MADE BY SOMEONE OTHER THAN THE PROPERTY OWNER 
THIS FORM MUST ACCOl\IIP ANY THE APPLICATION MATERIALS. 

APPLICATION TYPE: 

0ZONING CHANGE 0CONDITIO AL USE ]'&VARIANCE 0TEMPORARY USE 

I (WE) HEREBY CERTIFY that I am (we are) the owners of record of the property described as foqows: 

I I II 7 ~/ c A- J'V -1 rV( C./ 1<-- p c -,n'.-j ~ 
ADDRESS OF PROPERTY: " r " ' 

lJISfP /0.5 lft9-7L/b 3 STREET ADDRESS 

LEGAL DESSCRPTION: It;" ._rJ :h l d OANf"l Lit-h A #1/} BLtJLI<r:: L!J{ j /f)- II'- f 7 
SUBDIVISION BLOCK ( LOT OR TRACT 

r (WE) HAVE AUTHORIZED the following individuals to act as my (our) agent with regard to this application. 

AGENT: 
NA.\1E PHONE 

A 

I (WE) UNDERSTAND, CONCUR AND AFFIRM: 

That this application may be approved, approved with conditions or denied and that, as the property 
owner, it is my responsibility to ensure that any conditions are complied with and to ensure that the 
property is maintained in a condition so as not to jeopardize the health, safety or welfare of others and 
that compliance with all applicable City ordinances is required, and 

I (WE) HEREBY EXECUTE THIS AFFIDAVrT in support of the proposed application as presented: 

OWNER 1: 

BY: __ ;::Z.______,~E:;;,.~~-------
siGNATURE 

BY:. __ _,/!~,"'"'-.-=r:-=E..--,--· __ L_e_-<...--____ _ 
PRINTED NAME 

DATE:. __ --n.=~=-=f:-. -_)_;/ _____ _ 
DATE SIGNED 

OWNER 2: (IF APPLICABLE) 

BY: ____ ~~~-----------
SIGNATURE 

BY: ____ n.m~~rrc----------PRINTED NAME 

DATE: ___ ~==~----------
DATESIGNED 

NOTARY SEAL 

® 
OFFICIAL SEAL 
PATSY BU.ACH 

IIIJfARi PualC 
STATE NlW !IElCICO 

My~ 

NOTARY SFAL 

ADDITIONAL OWNERS: ATTACH SEPARATE SHEETS AS NECESSARY 
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Board of ,\ ppcals Application Page 6 of 7 

NOTIFICATION SIGN 
POSTING AGREEMENT 

Notification of Public Hearings before the City of Carlsbad Planning and Zoning 
Commission is required pursuant to Sec. 56-140(i). 

• Signs shall be posted a minimum of 5 days prior to and shall be removed a 
maximum of 5 days after the public hearing. 

• If the sign is not posted as required, the application will be delayed and will not be 
considered at the public hearing as scheduled. 

• The sign shall be posted at the street side property line with a secure stake provided 
by the applicant. 

I have read and understand these requirements. I understand where the sign is to be 
located and my obligation to post the sign prior to the public hearing and remove it 
afterwards. 

7-/~-lf 
APPLICANT SIGNATURE DATE 

Sign issued by:~~->.,bL-'V-40F-------
~Me~r 

Rev. 10/ 11 

149



-;--f- --
.t:JU/.£01 

.9 

t../T 1/.ITY 
- -

JO 

- ~~-·..:..:>1 

-- -; 
J • .ZI G. 

AMENDED PLAT 
RIVERSIDE 

CO{J.Nl'RY C L ba 
ADDITION . ., 

Scale 1"=200; 

NOTE: 

\ 

• _ , - _ _, ' '-" fii'Y/' 

IN WIT, rE~ 
-1-h:s 7 day or~ 

D. /-1. Peor.fon 
/r'.'omle u6 A::or.s;:J/? 
#.L. C/enu!.~n1 
c/On7e.s M. Dvr,,.t:>H 
Dororhy M. Durr~n 
Mn. /ldair Goss~// 
Joyce Gosse# 
W:E. Carr~r 

. Eunice Carre-r 
,A-/orlho Ccrrrer 
Eow/n L. Dunaga....., 

• P/rs. clv~ C . Du.l'k7gon 
. A-b.-;77an R . Loose 

Evetyn Loose 
A/berfE. Cor/er 
/9 lice Car/~r 
J. E. !Vo bors 
/irlye #o6ors 

All Rod// crre- ZO' va/ess 
o~?erw/..se .s/Jow/? 

E. JY. Dovg/o-.ss 
C/eo C . Dovg/os:s 
Z CV?e E. 5/TJi rA 

. Je-N~/1 Sm.-/4 
• D. F. h'oss 

, ~I ' ... , 

2 

CIRCLE 

t;-.s-
120 ' 

L/NG 

~ 
\ 

7 5 .3 'J 

£A.3~ 1"/E,VT 

-

8 b 4 ~ 2 

~·6 Ll~ - 120' 

. 
so' 

2· 

\ (Y!t.~-hn Ross 
· . .J· .I!· early 

~ 
'tfb,llui ~ 

~ 

t&Lt.?a 
G 

STATE OF JVEW M 
COUNTY OF E..CU. 

On fl•/s_ 
~ .£.E. n :/.Sh/1, lo /77~ 

.-;., .X.7.x.Y c/ T. L. 8/ 
.JIE:LE/r' E. SC7WAU'o.= 
J. T/?1'tV.:J? c:.,'-..t ~tl 
O"r.t?" /",&:jft::£5 KE,t;~ 
11EL/'l II ,Jf. 7VTT£Yh'O: 
CO~.Y:.UU5, nis JYifo; 
!"J..loLE c;..;.:?EY, nis ) 
J.T. 57'ELTaY. h/s .11 

C. OT.#/C/f; h/s wl~~; 
n/s w~; /Y. L. r./..;c;r . 
//.is WI)~;#.~. CL..: .#.t5 
)1-; 11. ;?041/i' Ga55E77, 

. k-'A'/?7lt/1 C,;/?J'F/?, q ~-
8 10 _~ If: Lt/05£ cmd E.YELY/ 

c-. z .30 ;t'A.&?RS ancl /1/f'TY.( 
=~-,.__ ~ ~ . ::JJ ;P..-3t/L E. .!X;f'.R:.~~.R 

\.....!1.=.2.!:!:0_' _J_---..l..----L--'/.~'2::::'0:...'---~.---.::/..:;;~;x_'~1~ Jtt. P.f>ITCh'£77., .Ius ; 

ORCHARD LAN£ WILLS, );is w1/t:; JY. 
~ C. W/LL/,-7,·'15, hi; w/) ------===----=========-=-==,_ __________ ____.._ -- - -150



rn 
..D 

U.S. Postal Serviceru : 
CERTIFIED MAILru RECEIPT 
(Domestic Mall Only; No lnsursnce Coverage Provided) 

~ !Dmrrmmmrm:mmmamamma!m•• 

Cl 
Cl 
..D 
Cl 

rn 
.....=! 
Cl 
f'-

:r 
ru 
LJ") 

~~~------,----------~~------~ 

- U.S. Postal Serviceru 
~..CERTIFI_t;p_M~I~J~f3-~G-~~PT __ "

1
_.=. ... , -~-

-roome!Jtlc Mall Only; No tnsursnce Cover~~ge Prov <HIU'-

ru CARLSBAD NM 88220 
f'- L_~-----.------~~-t~~~~ 
~ Postago 1-s ____ $0_._4_9_--t 

~ Certified Fee $3. 30 
Cl 
Cl Return Receipt Fee $0 00 
Cl (Endorsement Required) 1-----·--i 
Cl Rostncted Delivery Fee $0 ()() 

(Endorsement Required) 1-----·---i Cl 

~ Total Postage & Fees L$~ __ $_3_._79 _ ___, 07/30/2014 

; [$~~:-~~ --·F#· ...... ~ ....................................... ! 
Cl l ., .. act, Ajjt. '" .. . 
f'- 0-~~-?.~!:~: ................................................ -........ , ............ . 

.....=! 

l,..11y. ::tlale,Ljf-.. .. 

:•• . . . .. 

U.S. Postal Servicen .. 
CERTIFIED MAILru RECEIPT 
(Domestic Mall Only; No Insurance Coverage Provided) 

~ ~ii~~~~~~~~~~m!~!E~!!~~~ .... ~ 
f'- L_~==~~~--------.-~~~~~~ 
...=! 
ru 
co 

Cert.f1ed Fee 

PS Form 3800, August 2006 See Reverse lor Instructions 

f'-
.....=! 
ru 
co 

Cl 
Cl 
Cl 
Cl 

Cl 
Cl 
..D 
Cl 

rn 
.....=! 
Cl 
f'-

u.s. Postal Service n .. 

CERTIFIED MAILru RECEIPT 
(Domestic Mall Only; No Insurance Coverage Provided) 

Postage s $0.49 

Cerlll•ed Fee $3.30 

Return Rece1pt Fee 
(Endor.;ement Required) $2.70 

Resttlcled Delivery Fee 
(Endorsement Required) $0.00 

$6.49 

See Reverse lor ln~~~!i<?~ 
PS F~rm ~sao , Au~u~t ~~ - · • • · • · · 

1'-
r-'l 
ru 
r:tl 

Cl 
C!l 
Cl 
Cl 

Cl 
Cl 
..D 
Cl 

rn 
r-'l 
Cl 
f'-

. .. . . . . .. '.~. . ' ' .. 
u.s. Postal Service l"! . · · • 
. CERTIFIED MAIL11l.REC~leJ_. ____ _ 
"(DomestlcM811 Onty;"No tnsut!lifee coverage Provided)-

. ::·: ·::: .. :::::::·::::::::::::::::::::::::::::::::J 
ust 2006 $#FI$ki&if$61MI6J 

U.S. Postal ServicerM 
CERTIFIED MAILM RECEIPT 
(Domestic Mafl Only; No Insurance Coverage Provided) 

CARlSBAD NH SB220 

Postage $ $0.49 

Cen•fled Fee $3.30 
Return Receipt Fee 

(Endo<sement Required) $0.00 
Restricted OeiiiiBry Fee 

(Endorsement Requ1red) $0.00 

Total Postage & Fees $ $3.79 

PS Form 3800, August 2006 Soe Reverse lor Instructions 151



U.S. Postal Servicen.• 
CERTIFIED MAILM RECEIPT 
(Domestic Mall Only; No Insurance Coverage Provided) 

PS Form 3800, August 2006 Sec Reverse lor Instructions 

152
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FOUND C 

~ 

~ 

LOT 2A 
± 1.37 ACRES 

LOT 1A 
±0.41 

117 .7?.' 

289.80 

\ 
I 

\ 

_y,__,__ll.~ 

"""' "' \ ' 
·~ 

\ 
\ 

\ -;..., 
<;. 

GEORGIA STREET __ [ 

Jll /} 50 

E":c:E\li!l" ••;wsd 
Scale I" = 50' 

BASIS OF BEARINGS OASEO 
ON CPS OBSERVA TlONS: 
DATE: 07/09/2014 
BEARINGS: TRUE 
DISTANCES: SURF/,CE 

~ 
·---- ----

0 
0 
6, 

LECl.WO 
COJU./F.II. I"OrJIIJJ 
AS SO'I'ED 
SCT 14 REBAR 
CAP 20251 S A'T 

FOUND COTTON 
PICKA'R (CPS) 

1'£/ICE UNE 

II'AT&R VAII."R 

SJ:IflfR UN£ 

!rA TER UNl' 

APPBQYAl BY Vfl.' 
rHIS IS TO Cf.R 11FY TN, 
APF'ROV[O flY TH£ PLA 
0($/CN££, OF TH[ OTl' 

EDDY. STY' 5 N[W A Df-Y or \,,, M 

i\-.)n ' ·~ -P,~~rW••v 

co.~IWSSION DfiJCN£ 

---

CAMPBELL LINE ADJUSTMENT 2 

AN AO.JUSTMCNT OF TRACTS I ,I NO Z OF TI-l£ SUMMARY Rf."PLAT F ILED IN 
CABINET I. SI.IOE 392-3. UF Tf/1!. M,IJ'PING RECORDS FOR EDDY COUNTY. 
NEW MEXICO. IN W/IIC/1 LOTS lA AND 2A ARE BEING CREATED tiND 
IJF.SCR/11£/J flY TII£/R PERIMETER AS FOLLOWS: 

-bf"GINNJNG' AT THE SOUTHVIf"ST CORNER OF CALLED REPlAT: THfN NOO'J 9'JO~£. AlONG 
THE WCST liNE OF SAID REPLAT, FOR 5J5. l8 FfET, TO THE SOUTHWCST(RLY R.O.W. OF 
'fHE C.f.O. SOUTHERN I.-fAIN CANAl; THEN 528'12'58~£. ALONG SAID SOUTHERN CANAL, 
FOR 606.54- FEET, TO THE SOUTH UN£ OF CALL£0 RfPlAT; THEN 589'51 '41"\V, ALONG 
SAID SOUTH LIN[, FOl? 289.80 FEfT, 8ACK TO THE POINT OF BEGINNING. CONTAINING 
1;t 1. 78 ACRES MOR£ OR LESS. 
! AND 
TOG£ mER W'o-1 TH A 10 FOOT ~'.10£ fASfM£NT FOR A SE'WER UN£ INS TALf...[D CROSSING 

~-----------,LOT lA, SE:RVJNG LOT 2 A, Bf!NC D£SCR18£D AS FOLLO~: 

I 
'8£CfNN/NG AT A POINT ON TH£ 1-1-!ST UN£ OF THE SUMMARY R£PLAT F"IL£0 IN 
I, SUD£ J92- J, OF TH£ MAPPING RECORDS OF £0DY COUNTY. NE:W M(XICO. A 

.;;.. 
~\ 

" vo 

\ 
\ 

\ 
\ 

\ 

'Y PlANNINC CONJI!SS/ON 
{}-o/S PLAr HAS B[(N 
"iC COMMISSION, OR ITS 

CARLSBAD, COI.f.''f}Y OF 
~THIS _ _ ; _ _ 

\, . l 
)/l...'lJ'l'~ t l' tffi 

\ 
\ 

' 155.61 FEET FROM TH£ $0UJHI',£$T CORNER OF CALLED REPLAT; THEN S82.26'09~£. 
FOR 116.93 FEET, ro THE (AST UN£ OF LOT !A, AND THE END OF THIS EASEMENT. 
I AND 
rOC£TH£R I'.H"H A 10 FOOT WID£ £AS[M[NT FOR A I'.'A1ER UN[ INSTALLED CROSSING 
LOT 1A, S£RVINC LOT 2A, BEING DESCRIBED AS FOLLOW$: 
'e£GINNING AT A POINT ON TH£ WEST LIN£ OF THE SUMMARY REPLA T FILED IN 
1. SLID[ J92-J, OF TH[ MAPPING RECORDS OF fDDY COUNTY, NfW MEXICO. 

~~~~~·b!f! ~~~r7, 7.~/~~E~.cx;~~~T E;~~N~ZE ~F C~~E~A.Rc;;; T~~:Zo OF THIS 
'EASEMENT. 

\ 

,>;,· ~c;;(_..-/:..i1 
t HA 1<1 SA I 

OV.NEI?S STArEMENT ArJO AF'FlDAVIT .._...__._ 

STArt Of"~~~ Ml'(\tO ~ SS [ f:~~ 
COU.'IT'rOF~ : )<:: = ._,;;;: 
Til£ AOOVE' SICHCO ~INC nRST DUlY SWORN ON OATH, SrA.Tt:~ ~~ ~ ~;:,!~ 
~cF~S.~~~s c~~~c.Z~s'c~5n~ ~1 :-m ~~ o;~crs ~~ n: :~~~ 
~g ft~lol~; ~On! ':;:~-m~~t~OH~BCD ON~f~ =; :. ~ ~{ 

ON or CARLSBAD )t: ,'.:; ,._, ( 
SUBSCRIBED, SWOi"l~<" :f _.,,_,D ACKNOM.£0Gt0 I# ORt. " ' );.) ~ ;· ~- _;· : 
rHIS_1.5.. 0AYOF_ V..\ 'j ,20 } · ~ 1 
8"__ttm 1\r'\SOt'J!\A$'(.\J ) ~ ~~ 

U rnt SA 11US.: Y I ~~~~t"\J ;,~ 

Thlv.D.t\i¥11"" ....c~,. L§.i"~a 

I. M£l~N R, P'I'(A TT, $., A N( lll' II(XiC'O ~CI'SI'E'Rf'O 
PROFtSS/Ot-/IIL SURI'f:YOR. ceRTifY THAT I AU RCsPONSI8t.C 
f()lf l)fr$ $1.$\i(Y, AAO fk)o T lk!S SUR'-£)' JS JRU!' AND 
CORRCCT TO TH£ 8£ST Of' lolf I<NOM.COG£ AND OClJU'. 
rH/S SUR\ot'Y AND PlAT M((T TH[ 1./INII.IU/.1 STANDARDS 
rOR SUR\ot''17NG IN N(W I.'(XJCO. 

#iU~, 

STA 1£ OF N(lll' M(JOG'O, COUNTY Of' CDOY, r rrurC 
BY CC!IT/f'Y rHM THIS INS TRUI.I(NT WAS 1"11.£0 
rOlf R(C'ORO ON 
Tl-1£ _DAY()(' , 20_A.0. 
A' ___ O"Ct.OCK _.u. 

CA.fJ.'NC:T __ SVOC --~ 
OARLCNC R()SPft!.IA-CO<mT'Y CU:RK 
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I 

KLE!N LAND [ 
A R!;f'LATO/' KU:IN LAND DIVISION AS RECORDCD IN CABINET<. SUO£ 910· 1, OF Tile !;ODYCOIJ, 
N . TOWNSHIP 21 SOUT/1. RANG!; Z6 EAST. N.M.f'.M .. cODY COUNTY, NEW MEXICO. W//IC/1 TRACT ' 

fJE:GtNNiNC AT THE NORJHW'EST CORNCR OF TRACT A, OF CALLED KL(IN LAND DIVISION, ALSO THE NORTHWEST CORNER OF 
ANA ROAD FOR 1366.06', TO T'H£ £AST LIN( OF CALLED KLEIN LAND 01\IJSION; THEN S00'52'0J"~V. ALONG SAID EAST liN(, 
ROAD. FOR .JI9.04'. TO THE U£'ST UN£ OF TRACT 8 or CAU.CO U.NO Ol'lfSIOH; TH(N S00"2J'JJ ~£. AL'JNG TH£ Y.!"ST UN£ 
LIN£ OF TRACT A OF CALL£0 LAND DIVISION: THEN NOO'J2'42·w, ALONG 7H£ YtfST LIN£ OF TRACT A OF CALLED LAND Of!. 

S89'57'53RW 
i - - - ';n fOOIOO I' IX)NA ANA RtUO scr 14 RC8AR. 

._ -----§~PC ------ -,o~.56· --~ ZCI·~·r---"7.:::-:-:~=:.:y-..i!!l~f¥.\-!!-4,. / 

:: 
"' ~ 'i1 

~ 
~ 

VISION REPLAT # 1 
M, tf'f'INU RECORDS. SITUATED IN THE NORTH II11/.F OF Til£ SOI.ffi/EASTQUART£R OF SeCTION 

' A! ARE /lONG CREATED. AND WHOSE: f'liRIMH!!R IS FUNTIIF.R DE.SCRIIJF.D ,fS FOLI.OWS: 

: S0Urn'£1,S f QUARTER OF S£CnON 14, T22S, R26£, N.M.P.M. : rHCN SB9"S7'5J· w AI..ONG THE NORTH R.O.W. OF DONA 
R 60.0J'. TO THf SOUTH R.O.W. OF DONA ANA ROAD; THEN 5B9'57'Jg•w. AI..ONG THE SOUTH R.O.W. OF DONA ANA 
TRACT 8 FOR 127J.26'. TO rH£ SOUTH LIN£ OF CALI.ED LAND DIVISION: THEN N89'42'Jg•w FOR J0.50.9J', TO THE Y.t'ST 
lN, FOR 1.327,45', BACK TO THE POINT OF OCCINNINC. CONTAINfNG ±J2.46 ACRES MOR£ OR f..ESS. 

~~'··- .;{Jr;:' !:if len:.. 

OM•..!RS STA.'/'CJJCHT ANQ AFnOA.IIIT 

APP90V,(L QY WE CITY ptANNfNC COA{KISS!ON 
THIS tS ro C£RTrf'Y THA r THIS PlAT HAS 8CCN APPROV(O BY 
Dl£ PI..ANNINC COMMISSION, OR ITS DCSIGN(f, OF THC CITY 
OF CARL~"'£· COUNTY OF' £~STAT£ OF NEW MEXICO ON 
THIS >~ DAY OF -,.fr 20..../.1_ 

&?"'-- /4:..4 &~ry-hr{, 
coY SSION DCStCNf£ 

"' "' 
TRACT A2 

±22.46 ACRES 
TRACT AI 

± 10.00 ACR£S 
.!1 :. 01 ~ Mu.i!..2...._. 

~~ ' .. 
':) ~ . 

~ ~ IE EDWARD P . .!" TILLI£1A KL£/N 
763/352 

. I I .- ~ ~ 

~ ~ 
... 

Jl'J;~---! ss 
1 ~ $ICNW fliOHC f'IR$1 OtA.Y $MOIIfH ON (MrN, $1A~ 
1 1>£ 0 -.{lt'S AND ~TOii'S 'II£ HA\t' OF OVH O"N 1'R£C 'MI.t ANO 

I( €NT CAVSCO rtll$ PLAT 'Mnf ITS fllrACi'S TO OE PlAI'TtO. ~t PftOP£RrY 
( R18CO ON ;)i;'i Pl,.AJ ut$ MlllfkN JN( PlArnNC .liRI'SDICJlO',I or· 

. )Y COUNTY AND CARLSBAD EXTRA TERRITORIAL ZONE 

~~ ~oO ... srW:N p.?,,(tuC~NOIM.C~~ft 11r 

, ~(4\¥}.[1 Yt:!e1n AN!) JJ:'1, f\ K\elf\ 

4i~--01Ficl;l"~lAL'1 
:,·t~f) T"' :.1. PyC3:t ! 
~:s .... : ~:~,~~~i;;~ 

\(t\0."-"fi.l)(C{T~ 
HOIARY PU8UC f~2e.£•1h 

rllr.J rt.4T IS UF.JII'T ,.RWI Till; ~TtiTI;' ~{1/JDWISIQV tiCT. ,1,\ D 1fiECO( ,\n 
Sfllff)fi'ISION Uk/)1/'ltf,\'<'F.. UNtJf:R n-6.! r J/J IJii.f1Nf'fiONS (F.H"F.CTII'I: JUI. t 
1, IY'~. 1'111.S.4UONCONI't-: rAJ\'CF.O,.'A$f/Oo'(;f.I.I"AIK'f.1. ,.NOMA 7'/U(T 
Wffllf.'o'A 1 tF.Ait PFAH'ItJINOT A I'U.I'J(J(J:SJ..r ,1/'Nin11JJSUI11)fi'ISJO.\) 

EN n 1t(MCN r (XEMPnON FfL£0 ON 

l')f( _rMr a' 10_AO 

'"""""---P•C< ___ or me (CCR). 

41'/'NOI F.O ,\\/J .U't..'f:NJI) lfl lm_ J.IJliYCQ(tvrt H(J IRII t»-- fV\f\IL\'\K').\I..JaOf( lr;l_\ 1 I._ _ 7 &75' .. ~ 
- ' Sf"f I t<UIAH, - - - - - IIJl~ __ IJ i tOI ,'tl_ 

CAP 10151 

I 712/1050 I 
GLENN W, :~ SI/ARON K. WHETHAM, K/S 1/EATE:R ~ WIIETJIAM 

---- - --
200 0 ~ 400 
~ I I 

Scale 1" = 200' 

BASIS or 8£ARINGS AND DISTANCES· 
I . EKARtNCS SHOWN HU?EON ARC RCF'CRCNCCD TO 1HC NORTH AA-!ERtCAH DATIJM 
Of 1983 (NAD BJ), NfW MfXICO CAST l()N[ (N'.f ZONE 3001) 

1. A CCMI&N£0 rACroR OF 0.999765104 IS NCED TO CONVf:JU OISTANCi.S f'R'CJN 
CRID TO $VRFAC(. 

J . AR[AS AND DISTANCES ARE SURf:' ACE M(ASlJR[ Mf.N rs. 
4 ALL ""fASURf.M(HTS lt{R£ U AD£ ON M.Y 28. 201 4 1HF DISTANCeS AR'f 
MO.SURCO IN THe US SURV(Y FOOT. 

U.'CENO 

0 CO~VER 
ro<IND 

0 COH#t'R 
S<T 

t;..SU.VE 

F J.'NCA' UNC 

llf/ARr£11 
t;O/lJIEil 

--- _lt'l.'ll' k OLD 
- - - - I.'ASCIIEI'TS 

- - - LANO UNI 

A1'l'f.\"l' ...,., , ..., .,.,., 

~ wnWI R. P'r£.1,Tr, JR .. A NCW lti(KICO RCCISrtRCO PRDrrSSIOH'AL 
SIJH'o'(YCII'r, COI7lf'Y !'HAT I AM RC$PONSI8~C f'(~ n~.S SUR~ AN0 
DtAT THiS SUR1o£Y 1.$ l'JifVC AHO CORR£CJ TO 1HC 8CST OF MY 
ICNOM..EDC[' AN() 80..0". 1HI$ $tM\£Y AH() PLAT MCCT rH£ 11tWJWtJro1 
STANOAROS roR Sl.«~C fH NCrr i100C0. 

,1/ ;?~ 

STArt (T HOI MDtiCO, COVHTY OF CDOY, I H(RC 
OY CCRnfY nlM nus INSIRI.JI,l£HT WAS fiU:O 
rOR RCCORO OH 
Jtll( _OAT or 10_A.O 
" ___ o·a.oor - " 

"""""''-- "'"---OARUNC ROSPttJW-COfJNrr ~ 

O<Ptm 
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SPRINGS FARM 

A LINE ADJUSTMENT OF TRACT J OF SPRING FARMS Rf:l 
JN CARLSBAD, EDDY COUNTY, NEW MEXICO. JN WHICH TH 

FOUND I • 
REBAR. CAP. 

"'" 
·~. lfl ' ~INM:I K4 ¥JII'NT 

INO RAILRO.-.O IRON 
R':c.W. MARICER 

~. 
~­

\ 
rouNO ~ 
C<AA 

~ 

J'RACJ' A ~ ~ 
~2.00 ACRES §),. ItO c.• 

1,. ('\;,, BURTON 1/0T££ CROYP PROPERTY ~-r~ "'··fo-~:· 
~ ~' #"fff!UTY ,if ,'t• -{f ->~~~) 

~:AS&JI~ ~ ... ~ .c,(.~f, ...... 
. ~ -~ ,,.. .<• 

BAS 
ON 
OA T 
BfA 
0151 

~ ';!. 

~ ... ~ 
~""' 

~·- >IV v<i _..,.\·' 
~' ~ct.; \)'(1 

/ 'sPRINC FARAIS REI 
~. ~i~ .. ~~ /.· CAB/NlT 3. SU O£ · ~~ 

~~ ~.. ,. .,cl'S .• /·' C ,. J.F OEVEUJP£R.S 

~ , .. ~ ,o _/ uc. 558/636 
rw' .. / . 

In I • •1"i 
~i'~ _,..-$> 

•o:.~:tt, 
":-~ ~;._:-.,. 

SEC <;11~-\ 
• - - - - · - - - - - - - UN!vt:RSfT¥ OR~ - - - _ _ _ _ ·, 

'\. ~ - -·- - - - ~-~-- - - - - - - - OS~. t.- -
,~ ~ ~10 

\ \, ·. ~ 
' ' 

100 0 100 200 300 

,-.~-- • j 
Scale 1" 100' 

LJo< ~ A-
~~ IUiiltlN HOltL. GROUP 
..10( CO)(, PR[$ 1DCNT Of C I. ~ r-----~ I)(IVID lll.RTON, PRCSIOf;Nl fY 

tUIHON 1-(JT(t.. ~ 

OrNER$ STAT£Mtl>7 AND AFf1DAVTT I ~ ~ ~~ ( 
STAT( IY" Ng\1\J N\g'Jt llO , J::;; t..o ;;;~ ( 

aum lJ' Edell.( 'ss ~ :i:: :i-: 
OWNERS STAT£MEI'o7 AND A.FtWAlllT 

StAt t or Nt~JJ fN;)I:.o.\.0 • 

aunY rT E:dc\u ' ss 

D( V[ t.OP(RS lt.C l , o~l 

!~r~wr:,~:J:€,!DK,::.;I~ti.ts~ ~~~~~~;;& \/ILL {Q; ~C ;;f 
:,~ ~r~~ ~~r~:r T~,~~~ID~~~GH~ 'f.t,s f~ ~ ;~ .;; 
P\.AT L l (S 1JITH1H TH( ~ATTING ..-...RISDICTION Of"• ) "' ~I 

TH( AJOV[ SIGNED KING f' lltST IM,T S';I(RN ON ()ATM. S 
AS Tl£ Olh£RS MD rtftO'«I[ TQitS V[ KAV[ fT (l.P IJ'.'N 
AND COI$[H1 CALIS( D THIS 1'\.AT \/lfli ITS TRACT AND "I 
'JAY ( "$[H(NT IQ I( Pf..,U l[D.. IH[ ~IH'f OCSCR/1(( 
11\.AI l l ($ VJIHIN TH[ Pl.AHIHCi .. U n:!:DICT!Otl 01'• 

THE CITY OF CARLSBAD ~ ~~''"" 'I 
s uaSCRIBtn, f._,Dil'1-..!P ... AND ACKhO'Jl.tDGtn etrMt ~tf .::?i~ir~·)·.· ~ 1 
T~IS~ DAY or~l:iiL__. 20__ti_ ) :~J'i" I;~( 

. , IDeCOv.. L~~:"':_d 
HO~~ci?1,'A.'t"\ os .. ! .. l/!1~\, 

T/1£ CITY OF CARLSBA D 
S'uiSCRU( D, s wORN tO AND AtKrid'oiLEIXitD Btftiit Mt 
T/1/S _s__ DAY Of' A.!l.CI\.1.$! , ~0.£L. 

8., Oq.vod.i?--\1·1'M 
<(;\J,Q~tj=\e(~ r ·· 

Nnt .. v ... -Po,., 1r J .... . 

REPLAT 3 

\T 2 AND TilE PROPERTIES HEJ.D BY C & M DEVELOPEJlS 
:T A JS DEING CREATED AND DESCI!IBED AS FOLLOWS: 

()( 8£ARING$ 8ASfD 
$ ORSE:RVA TIONS: 
(J5jf J /201J 

IGS: TRUE NORTH 
IC£S: SURF ACE 

1r . _, 

~ 

/ 
' / 

W I W / 

~ : ~ / 
' / I 
, I : . : / 
•/ I r .. . I 

fOUHOl/: .. ~/ -------- -~ 1 Prit::l: 
(;~I ~ONCRCTt 

LEr:ENO 

0 
0 

COR/tiER 
""'HD 
CORJIER 
SJ:T 

- - - - t.A~D LJ!IE 
____ JII'F .. OIJJ 

- ·-- E~S£.11£/IITS 

r---.. " 
.J eJ"' ;:s z ~~ ~ 

£• i~ ; ~;] 
« vrr..L :~ .. ;.':!t .. , 

t'rHJs 15 ~ ~~~: I .,, 
!l;,:;j~,(\)l: ) (~4·~~~ 

~bt...:.::c __ :_, 

BEGINNING AT A POINT THAT LIES ON THE NORTHERLY R.O. W. 
OF ~ST PIERCE STREET NJ7'J 5 '08"W 200.15 FEET FROM THE 
INTERSECTION POINT OF THE NORTHERLY R.O. W. ANO THE 
SECTION LINE COMMON TO SECTIONS 26 & J5, TOWNSHIP 21 
SOUTH, RANGE 26 EAST, N.M.P.M .. EDDY COUNTY. NEW MEXICO; 
THEN CONnNUING ALONG SAID NORTHERLY R.O.W .. THEN 
NJ6'41'09" W. CONTINUING ALONG SAIO R.O. W .. FOR 245. 71 
FEET; THEN N5J'IJ'J9"E FOR 361.63 FE:ET; THEN S34'58'52"E: 
FOR 240.75 FEET: THE:N S52'2J'27"W FOR 354.51 FE:E:T BACK 
TO THE POINT OF BEGINNING. CON TAINING ±2.00 ACRES, 
MORE: OR LE:SS, AND IS SUBJECT TO A LL P£.RTAINING 
CASEMENTS. 

AND 
TOG£.TH£.R WITH A 60 FOOT VnDE ACCESS AND UTILITY 
£.ASEMEN T BEGINNING AT THE: SOUTHERLY WEST CDRNE:R OF 
THE TRACT DESCRIBE:D HER£.0N; THEN N52'2J'27"E, A LONG THE: 
SOUTH LINE: OF TRACT A HER£.0N DESCRIBED. FOR 354.51 
FEU: THEN S37'36'33"E FOR 60.DD FEU: THEN S52'2 .3'27"W 
FOR 355. 12 FEU BACK TO SAID NORTHERL Y R.O.W. OF WEST 
PIERCE STREET: THEN NORTHERLY, ALONG SAID R.O. w .. FOR 
60.00 FEET TO THE END OF THIS EASEMENT . 

ANO 
TOGE:THER WITH A 10 FOOT WIDE DRAINAGE EASEMENT, LYING 
10 F£.ET TO THE: RIGHT OF TH£. FOLLOY~NG DE:SCRIBE:D SURVEY 
LINE:; BE:GINN/NG AT THE NORTHERLY EAST CORNER OF THE 
TRACT DESCRIBED HEREON; THEN N53'13'39"E. ALONG TH£. 
PROJECTE:D NORTHWESTERLY PROPERTY LINE:, FOR 25 0.00 FEET 
TO rJ-1£ END OF THIS EASEMENT, BC IN {. P ~ l .. fll<i 1 •'-~ "'"' 1 U it( "',j,) 

RCr W <-C "' Tlt ~Cr' A ,. ,..,.. .:: • ~1 ll.,..,~l. oHl•l 

~H~ 
APPROVED BY H£ PLANNli-IG COHHISSIIl'i, DR ITS 
~SIGI.fCC. Dr Tt€ CITY Cf' CARLSBAD, COI..tH Y Of 

EDDY. ST%(~1ti"'" H(XICD,llN THJS~ 'T J ' . zc.J.l_. \ . ' 
__lAo;~j \M·-1 J1h,~>"1v. ~fi 
COMMlSSICN DCSlGNEt I l 

I. N(LIJlH R. P'f[ ATl, A, II ICIJ H()I'ICO RCCii SltiKD 
P'ROI"CSSIO'W.. V .ND SUl'VCYOR. CCRTirT THAT I CONDUCTED. AH~ 
IlK R(SF'O'ISIIl..t f'OII THIS $Ul'V['I', AND THAT THIS SUIIV(T IS 
TIM: AHO ~CT lD THC KST rT HY ICNJVL[ DG( AND K U£r. 
THIS SURVEY .WD PI.Af M[[ T TH( ")NIMUM $ TANDA8DS f'CJI 
SIAV(YII'fG IN N(\1 M(:)(ICD. 

/lt£..11~~ 
l<l,V !N R. PT(ATr, JR., 4o!3 \1, GR((U( Sl~ CAAt,SIIoD, N.M., IIZZO 
C(AllfiC"l( NO. ~I 1[\.t. _,_,847 f'AX ~·.a67 

St" T( or N(\1 M(li'ICO, CtJJNTY 17 EDDY, f H(lft: 
8'1' C(IHin THAT IH!S IN$T~N T \lA$ rfltD 
;~ RCCORD ON 
THC _ Do-', or ,zo_,-.o, 
' ' ' ___ O'CLOCIC -'"' 

CA.I It.C::T __ SLIDC __ _ 

OAAt.tt< llOSP.rti"~TT CLCRIC 

CI(PUIY 
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353.3S' 

TRACT 8 
~mt.WS ('I T()ltfJ(;N 
WAAS "051 .. 741 
SJ1/Ut 

FIESTA DRiVE 

TRACT D 
:t 16.20 ACRES 

C .. \ofRIY Or'YO/ICMJo ~'.'C., 

.U~/J4J 

' 07 ' ~otl'-'0 14 

"'I 
~I 
t::l 
~ ~ 
0:1 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

:~ 
10 
: ~ N 
1::,."-, ...... ~ 
IQ"' 

ll1§3 t:, "": 
~I V) " 
~~ ~t;; -·-l ~ 
-:J,Q~ 
~I:.:: 
~ 1._, 
§I Cl:) 

I 
I 

LtT:t'ND 
tf)Q 0 100 100 
~-,_.... ...J I I 

Scale/"= 100' 

NOTES AND OBSERVADONS· 
I. AtL UntJTICS ARC IN WSJALL(O. 

<> 
0 
6 

1 AU. ROADS ARC IMPR0\-£0, lUlU ASPHAU, CURS ANI) CUTrCR. 

CORNI'R 
I'OIJND 
CORJ!IJR 
SIT 
COTTON PICKZif 
S/'11/DU (CPS). 
FOUND/SET 

QVARTSR 
COR.Ntlf. 
JIJASURID 
DISTANt: I 

J. 1HE PR0J£CT SH( IS FLAT. 'MfH NA n.JRAL DIRT AND GRASS SuRrAC[. 

'f. PlA TS US'f£0 ARC US£0 IN PRCPARARON OF THtS PlAT. 

BASIS OF BEARINGS AND DIS[ANC£5· 
I. BfARtNGS AND OJSTANCCS SHOY.'J HERCON AR£ R£fERCNC[O TO THC NORrH 
AM(RICAN OA TVM or J9SJ (NAD BJ), NCW M[XICO EAST ZONE (NM ZONE JOO!). 

:o ~:ro FAC10R OF 0.999766304 IS NC'£0 TO CONVf.RT C)ISTANCCS FROM CRIO 

J. AR(AS. DISTA NCES, AND DF:ARINGS ARE SURFACE: M£ASVR£M[NTS. 

MADC ON ..I.JlY 08. 201 <41. TH( OISTANC[S Ml[ M[ASUR£0 

____ NO.tOUJ 
- - -- I.IS EJISNT'S 

- - - LAifD UNE 

UNS BEl~ 
-- - - .4Dif/STED 

VAC;If'J;D LiliA'S 

IU'CORDED 
D/Sf'ANCE 

..... 

"" u 
0 ..., 
"' 

1'.i1ELl2;_ 
A REI'LATOFTIIACTA. BRADUiYT. UGI/TTRACTS(FII.£DIN 
CABINET I, SLID£ JI 7-I).IN Wfi/CH TRACT DIS BEING CREATf:DA.VD 
DESCR/Bf:D AS FOLLOWSo 
BEGINNING AT THE NORTHWEST CORNf.R OF TRACT 8, OF 8RA0L£Y T. 
LIGHT TRACTS; n-IEN NOO'l S'OJ"W, ALONG THE EAST R. O.W. OF SAN JOS£ 
8L\'V. FOR 924.99 FEET; THEN N47'J9'S7·[. FOR 120. 16 FEET, TO TH£ 
SOUUf R.O. I'I. OF F'ICSTA DRI'-'f; rHf.N N88'4J'S20"£. ALONG THE SOUTH 

I ~·o; C~L~~s;~A:~~· /~G~~:5~~C~~T, ~~N ~O;j~;o':tEA~N:ACT 
CALLED EAST UN(, FOR 1007.22 FEET, TO A PROJECnON OF TH£ NORTH 
UN£ OF TRACT 8, OF CALL(O 8RAOL£Y T. LIGHT TRACTS; TH[N 

I 589"00'11 ·lv, ALONG SAID PROJ£CTED UNC, FOil 706.71 FEET. BACK TO 
THE: POINT OF 8£CINNING. COHTAININC 1:16.20 ACRES I.IORE OR LESS. 

SrAIC or NCW JJ[,'IJCQ, COONJY Of' CODY, I ;1£/1£ 
8'1' CC1triFY JHAr rHI$ IHSTJf!JUCNT WAS flLat 
fotf ReCORD OH 
IJfC _OA'I' OF ~-AD. 
AI _ _ _ O'ClCIOC' _u 

CA&N(J __ SUD£ --­
OA.Rl(ll! ROSPifll.l-COVHTY CI.Dtl( 

C/CI'urr 
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TRACT A 
:!: 0.50 ACRES 

SET f 4 >, REBAR 
180.00" 1... N89"50"09 '.'1 - ~ 

(\) 

Q 
0 
1... 

Q 

0 
s ~ ,.., 
~-~ 
0 ('\J 

0 
::J 
1... 

,.., 
~ 

(/) 

c: 
0 

(_) 

- - ·--
_ Q!.R]' li_D.J.D_ -- - --

NOTES AND OBSCRVA TIONS 
I. WATER. S[~fR, GAS. AND [L[CTRIC AR[ IN ni[ $1Rf£T IN rRON T OF 
PROPERTY. 

2. THE SIDEWALK$ 00 NOT EXIST AT Tiff SUUJE:CT PROPERTY. 

J. THE ROAD IS ASPHAL TfO m OlE ROADWAY, 

B ASIS Or BEARINGS AND DISTANCES· 
t. BEARINGS SHOI'IN HEREON AR[ R£F"[ R£NCED TO Til[ N ORTH AM[RICAN 
DATUM OF 19 8J (NAD BJ), NEW MEXICO EAST ZON[ {NM ZONE JOOI). 

2. A COMBINED FACTOR OF 0.999767881 IS N£[0 TO CONVf:RT DISTANCES 
FROM GRID TO SURF ACt. 

J. AREAS AND DISTANCES ARC SURF"AC[ M[ASURCM[NT$. 

4. ALL MEASUREMENTS W(R£ MADE ON JJN[ .JJ, 20H . n-1[ DISTANCES 
ARE M[ASUREO IN TH[ US SUR~Y FOOT. 

EDCF. OF PI.IIEM£,VT" 

OAMO SHOOP; 
DESIGN££ r(JR COHSrHUCTORS INC 

srArto;;~r~~;M~E;JrC;;o ~nOA ~H 

COUNrr or EAr~ ; 
55 

me !.llOvt StCH£0 ~Nc FlRST OUt Y SIIO'<N OH 
OATH, STAll": 
A S rH( OWNCRS AIID PROPRieTORS 1\( HA.V[" 0T 
OOR Ol'oN IR[( 11-!U NJO COHSCNT CAUSCO THIS 
Pl..AT V.HH ITS rHACJS. OfDlCA.l£0 ROAD AND 
CASCUCNT TO 8£ Pl..AHCO. 
TH£ PROPYH'r D£SCRIB£D ON JWS Pi..AT UCS 
~n-IJ/1 Dlf Pi..ATTlNG .VRISOICrJOH Of: 

qry 0C CARJ SQAQ 

CONSTRUCTORS INC REPLAT 

REPLAT OF THE SOUTI/EAST QUARTEII OF 
SECTION 13, TOWNS/liP 22 SOUTH. JIANG£ 26 
EAST. N.MP.M.; TO TilE CITY OF CAIILSBAD, 
EDDY COUNTY. NEW MEXICO; IN WHICH TRACT A 
IS BEING CREATED. AND WHOSE PEIIIMETEII IS 
FUIITHER DESCIIIBED AS FOLLOWS: 

BEGINNING ;IT THE SOUT!ft:AST COliN Ell, IVIIICH 
POINT LIES A T AN INTERSECTION OF ROSE 
STI<EET AND BOl'D DRIVE; THEN N03°45'00"W FOil 
599.97 FEET TO TilE 71WE POINT OF BEGINNING, 
WHICH POINT UES ON THE WEST 11.0.11'. OF BOYD 
1)11/VE; THEN N89°50'09"1V, ALONG THE NOIITH 
UNE OF CONS711UCTOIIS INC PROPERTY, FOR 
180.00 FEET; THEN N00°04'35"£, ALONG THE EAST 
LINE OF CONSTRUCTORS INC PIIOPERTY. FOil 
120.00 FEET: THEN S89°52'34"E F0/1180.00 FEET; 
THEN S00°04'35"1V, AI.ONG TilE WEST II. O.W. OF 
BOYD D/1/VE, FOil 120.00 FEET. B,lCK TO THE 
TRUE POINT OF BEGINNING; CONTAINING ±0.50 
ACRES. MORE QR LESS 

70 0 

+ 
0 

l£C£NO 
St:r:TION 
CORNA'R 
CORNER 
S<T 

0..~':!!!!!:•!..0 .. .... 

DIR:' 
ROAD 

70 140 2l0 

w ml 
Scale 1" 70' 

APPROVAL QY 7'lfE' CITY PLANN/UC CO~ 
nilS JS TO CERTlfY THAT THIS PLAT HAS 8[£N APPROVED BY 
THE PLANNING COMMISSION, OR ITS OESIGNE"f, OF nl[ CITY 
Of' CARLS~\('· COUN TY 01 ]fDY. ~TATE 0( NEW M[XiCO ON 

r~OAYOF Vtji& . >oJ.L 

.\~._;\ 1t"' V'i 

I. W!LWI R. P'fCMT, $ ., A N(W M[XICO R£G:STCRE:D PROI"fSSlCHAL 
SUR'J!YOR. COWf'Y 1)M T r All ltCSPOHSIDlC fOR ~JS SURif'Y, Al/0 
Th'AT rHIS SURI·O' JS tRV£ AJ/0 CORRtCT TO me BCST OF UY 
KNO""l.COC£ AND 6WU'. 1HJS SUR't{Y A.HO PlAT MITT Jl-1( lt.I.'NIUUU 
STANDARDS fOR SUR\t£'t?HG /N N(W VC.x!CO. 

STA TC (IF H( W U(J<ICO, COUNr'f OF CDOY. I HCR£ 
BY ceRTIFY THAT »>lS !NSmti,OH WAS Flt.CD 
FOR RCCORO ON 
~£ _ DAY Of 20_ A 0 
<r ___ o'CLOCK _ .M. 

CABmtr__ SUO£ --~ 
DARI.CH[ ROSPRIU- COUNr'f Q.CRI( ... 
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~ 

BETTY JO GILLESPIE TRACT 
A TRACT OF LAND LOCATI:.'D PARTIALLY IN LOT I AND PARTIALLY IN LOT J OF THI:: PLAT OF 
RIVERSIDE FARM LOCATED IN THE S/2 OF THE SW/4 OF SECTION 9, T22S, R27E, N.M.P.M., 
EDDY COUNTY. NE W MEXICO. LOCATE'D OUTSIDE.' CARLSBAD CITY LIMITS 

::-" 
C) 

"" ........ 

c:i 
Q; 

~ 
Cl) 

~ 
C) 

~ 

GJ FIESTA DR (40') 
FND I /2. REBAR 

BASIS OF DEARiNG: NEF 1/EX/CO STATE 
PLANE COORDINATE SYSTEM NAD 83, 
NEif JIEXICO EAST. 

REF: PLAT OF RIVE.'RSJDE FARM CAB. 2. SI,D. 47-1 

CLAiM OF EXJ.'JIPTION: 

THIS PUT IS EXEMPT FROJ/ THE NEF MEXICO SUBD!VISJON ACT AND THE EDDY COUNTY 

RECULAnONS UNDER 47-6- 2 NJ/SA 1978-P Jl3 DEFINITIONS EFFECTIVE JUt Y 7. 1996: 
(13) tM sole, Jc~c O'T oth.r con.WJI<lnCC of a. single parcel from. a. tract of la.nd, uccpC 
from. G tra.et within a. ~lJI O.PP'f"''Wd su.bdivirion. Ulilhin a.nv tw~ (5) ..,.,,. 7>f"nnd 
promdcd IMl a. second OT .!'Ub.seq1£t'7\J sal41, t ecuc ar ot~ conueva.ncc from tM Sa.I"'W lra.cl 
of ta.nd within five {5) yea.r.s of the firs t sal4r, LeMe or otMr COt\tie'\ftUtC41 sh(IJ.l be S'\WJCCl 

to tM pr01./i$ions of Uw N (/'IJJ Jln:ico Subdivision Act a nd tMsc ragulations; provi<kd 
turthff tlte.t a su.rvey shall be fil•d. ~th the Count11 Cla-rk in.di.ca.ling the jwe (5) 11•t1T 

Ml.d.t.ng pt'f'"I.Od jOT both thA origina.l tru.ct a.nd t/&4 n..'WllJ crea.ted tnu:t. 

LOTH LOT I 

<?' 
<(\~ 

,'y~? 
c?' 

BETTY. 

GILLESPIE 1 

CERTIFICATJON OF RESPONSIBLE SURVEYOR: 

THIS JS TO CERTIFY THAT THE FOREGOING PLAT 

WAS MADE FROM FIELD NOTES OF A BONA FI DE 

SURVEY. MADE BY ME. ME.'E.'TJN G THE.' MINIMUM 

STANDARDS FOR SURVEYING IN NEW MEXICO, 

AND JS TRUE.' AND CORRE.'CT TO THE.' BEST OF MY 

KNOWLEDGE AND BELJEF. 

~Lf!___dd-'4r_ 
DAN R. REDDY NM Pt'(PSN O. 5412 

401 W. GREE.'NE ST./P.O. BOX 597 

CARLSBAD. NM 88221-0597 

575 887-6483 

SURVEYED JUNE. 2014 

PREPARED FOR: BETTY JO BRYAN G!LLt'SPJE 

.... 

1' o<? ., 
<?~ ~0 

l,,d· '\.,\'); 
c,'V ' ' ~f 

3 .99 Acn 

N89.40' 29· £ 4 

-
Fll 

ST 

co 

I I 

RE 

IN 

OF 

DA 

BY 

W BY THE EDDY COUNTY 
'RS OR AGENT 

'R 

412 

zoo • 
WTJ 

~ 

2014 

'NT WAS FILED FOR 

·---· 2014 AT 

IND IS DULY FILED 

·-· OF THE RECORD 

:J( 

APPROVAL BY THE.' CI T Y PLANNING COMMISSION: 

THIS IS TO CERTIFY THAT THIS PLAT HAS BE.'EN 

APPROVED BY THE PLANNING COMMISSION, OR ITS 

DESIGNEE, OF THE CJTY OF CA/lLSBAD. COUNTY~ 

OF EDDY, STATE OF NEW MEXICO ON THIS_'l1_~AY 

~~~sL. 2014) . ~~ 
~~~_.M~]_~ 
COMMISSION DESIGNEE 

OWNER'S STATE.'MENT AND AFFJDAVJT 

STATE OF NEW MEXICO: 

ss 

COUNTY OF EDDY: 

THE UNDERSJGNED BEJNG FJRST DULY SWORN ON OATH, STATE: 

AS THE OWNE.'R AND PROPRJETOR I HAVE OF MY OWN FREE WILL 

AND CONSENT CAUSED THIS PLAT OF THE BETTY JO GJLLESPIE 

TRACT TO BE.' PLATTED. THE PROPERTY DESCRIBED ON THIS PLAT 

LIES WITHIN THE.' PLATTING JURISDICTION OF EDDY COUNTY AND 

THE CITY OF CARLSBAD . 

Aotr:. n .-~~ 
~o"AiRYAN GffLESPJE 

SUBSCRIBED. SWORN TO AND ACKNOWLE.'DGED BEFORE ME THIS 

-~-~AY OF_d~~ · 2014 BY BETTY JO BRYAN ~ILLESPIE 

~~~ --=-=----=- -~p; /..3. ;2..0!2__ 
MY COMMISSION EXPJRES 

l
·r~~~~~~~~~~~~~~~~~~ 

~-~~~~><--~.L~;;~~- • ~ 

CLAIM OF EXEMPTION . : ROBERT C. YEAGER 
BOOK ____ PACE____ ' • ·=~· ~~ -0;£ I· 

My Commi.!.•ion upires ~ L 7 r 
~ NOTARY BO:ID i'U.Jo:O \Yilil SI:CRE:T.'-RY OP S'TA'rn '­

~...-~...,..:~~. 

INDEXING INFORMATION FOR COUNTY CLERK 
OWNER BETTY JO BRYAN GILLESPIE 
SECTION 9, TZZS. R2 7E 
3. 99 ACRES IN RIVERSIDE FARM 
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ELSA AND JOSE JIMENEZ TRA CT 

A REPLAT OF LOTS 34 AND 36, BLOCK 4. SOUTHRIDCE SUBDIVISION 
REF. WARRANTY DEI::D (JT) BOOK 978. PACR 3 15 AND BOOK 981. PACE 607 
SOUTHRIDCE SUBDIVISION PI.AT IN CABINt'T I . SLIDE 203. 
LOCA TED INSIDE CARLSBAD CITY LIMITS 

' ' 
SC COR,.'EH or LOT 22 : 

NOT ACCEPTED THIS SURVEY, 1 

- - - ---------¢ 
~~:..r·: 

I 
I 
I 1 

~: '-! : 
~:2: 
II;: ~ ~ 

,_ •IS, I 

: ~ *: c;; : 
I U I I r-r--c------., , 
i i ~ : ~: 
I I 1 ~1 
r-~1-----------1 ..... 
I~: LOT 32 :~· 
J _ltli~G\~~ .. ~3g:rbc.M I : 
1 ~~ EAS'r 120 o· 1 

: 

~ : c: 
N85.4f{ 46" U' C: I Et.SA A_IJD lOSt ~I : 

I 
I 
I 
I 

60 I .J. _..:. 0 : 'i:i'iJZt l Q .- : 
i, ~~r-v.i~J'tb- --g ~· 

IJASIS OF' IJF:A IUNC - NEW MEXICO _ _ j \ C:, - \ TRACT - 0: 
STATE PLANE COO/WINATE SYSTEM ALLEY "filo !':4-" \ ~ ' rzooo ''~ / 1 ~ 1 

• -

I __ 

..,,_ 
r.tJrO 

Nt!D 8:.~. Nt'W MEXICO EA S T 1!1!l.!lAB e .. --~ I 0 28 Ac:ru : J 
r-o--==-c-:-:,..,.-.,.- 1 I / '1 1 ift'ST f 20 0 1 I I 

~ r~ 
~ : ~ 
.=;:r-...J 
"Jl t:::~ 

I 
I 
I 
I 

:::: 
'I 
.:")I 
- 1 

~~~ .. ~~~s~t"s~o· n -:-- V• __,. : h~sp'6;3/,~8 t.l.C \ \ \ 
~R-r 1 •• 1 1 LOT 38 1 t ' 

;1?
1 

: t-~---------A~LL~;;-----------' ~ 
/./ : :--------------------------------

----®FNIJ 1/Z": 

9 '\ u.oro ~%f:t" l i \')() ST1lE£':' ~ : 

0.o 9 -------, g : 
~(} : '-- I t->1: l / 

:;:) I I / c: : ~\~ I f"" I 
Ql I ':) I ....;.,;; • I 
'>:1 I . 9 ~6 I .., Cl 

: : '.1.,.~ 6·0 : ~ r-.: 
: : .,./:,·) \)\ : r r, ;;: 

: 1 I Q:; I 

: i i s: i 
I 1 I 0.: I 
I 1 I ""<: I 

: : : (.j : 
I 1 I 1 
I 1 I 1 
I 1 I I 
I 1 1 1 

\ :w ··l_ -------_______ ----------___ liQQJ1.' ____________________ ------ __ , J 60 o· ~--------------------------------
: SEC. 18 g !.OSE ·­""""-s£[ -t9------ ------------Stiif•z156''1v--------------------------------------------s11?-i£r-(6o~i---------

---------------------------------------------
CERTIFICATION OF RESPONSIBLE SURVE YOR 

TJ/IS IS TO CERTIPY Tlh! T THE.' FDRECO/NC 1-'l.A T 

WAS MAD!:: FROM FII:.'LD NOTJ::S OF A BONA FIDE.' 

SURVEY. MADE BY ME, MEE:TINC THE MINJ.\IUM 

STAl1lDARD~ FOR SllRr El'I.'+IC IN SE::w MEXICO, 

AND IS TRUE AND CORRECT TO THE BEST OF M Y 

KNOWJ..i:.'DGE AND BELIEF 

-~~L-R~-
DAN R REDDY NM PEd::{ft> NO 54 12 

4011f (,'REENE ST./P.cJ/ DOX 597 

CA/11-SBAD. N)l 88221-0597 

575 887-6483 

SURVEYED AUC f4 - 20 20 14 

PREPARED F Ofl. JOSE d: E:LSA JIMENI.'Z 

-------------

l ,£'Cc'ND 
- QU;IRTt'R CUR!v£'R 
® FOUND CORNER AS NOTF.'IJ 
0 SET I /2 li/:.UAr. f/5 I I:! 

APPROVAL DY Tilt: CIT)' PLANNING COMMISSION 
THIS I S TO CERT/f'Y THAT THIS PLAT HA S DEEN 
APPROVED BY TilE PLANNING COMMISSION. OR ITS 
DESIGNEE. OF THE CITY OF CARLSBAD. COUNTY 

OF FfDL~t~TA'f'E OF NF:W MEXICO ON THis.JJ~'!_DAY 
OF_.IJ'il\)·' ,!C---· 201·1. . 

$._v\~llL-~r-~h<Jw~ 
CO.l}MJSSION -Df:SICNEE I 

OWNER'S STATEMt:NT AND AFF/IJA VIT 

STATE OF NEW Af£XICO 

S$ 

COUNTY OF EDDY 

THE UNDERSIGNED BEING FIRST DULY S WORN ON OATil, STATE 

AS THE OIYNERS AND PUOPRIETORS H'E HAVE" OF OUR OWN FREE 

It' ILL AND CONSI:.'NT CAUSED TillS PLAT 11'/TH ITS TWO TRACTS DE INC 

COM£1/NED. RESULTING IN A SINGLE TRACT TO DE PLA1'1'EIJ. TU£' 

PROPERTY DESCRIDEIJ ON T!JJS PI..AT l..IES WITHIN Till:.' PJ..ATT/NC 

/JD~C~O -=-T~-OF CAR:f~ ------
Wfi:--JJ ·z ~ 

SULJSCHI DJ::LJ. !J'WO/lN TO AND ,ac;KNOJrLEDC£0 8£/~0Rt: JJ£ THIS 

08etdtMr oFO '' 'll'"r -· 201; BY JOSE JIMENEZ ,!NO 

ELSA JIMENEZ. IllS WIF£: 

~-~l.L-- - _ l,l:_?D_:j_~-----
MY COMMISSION J:,'XPI.R£S 

FILING DATA 

STATE OF NE if MEXICO 

ss 

COUNTY OF EDnY 

OFFICIAL SEIIL 
Heat her Frazier 

I /IEfii.'BY CEIITIFY TI/IS IVS1'RWIENT II'A S FILED FOR 

RECORD ON TillS ---- ___ DAY OF ________ , 2014 AT 

_________ O'CLOCK ___ ·-· .M. AND IS DULY FILED 

IN CAIJJNET _____ .•. . SUDf.'_·-··--- -· OP THE RE;CO/lD 

OF MAPS OF SAID CDUN1"Y 

D,1RL£NE ROSPRIM - COUNTY CLERK 

BY-----------------

IN/JEX!NC INFORMATION FOil COUNTY CLERK 
OWNER - JOSE AND EI.,SA JIMENEZ 
SECTION 18. TZZS. RZ7E 
0 28 ACRES I N SOUTHRIDCE SUBDIVISION 
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LYNN TRACTS UNIT TWO A 5.00 ACRE TRACT LOCATED IN THE SE/4 NE/4 OF SECTION 6, T23S, R27E, 
N.M.P.M., EDDY COUNTY. NEW MEXICO, 
LOCATED OUTSIDE CARLSBAD CITY LIMITS 

CWJI OF EXEJIPT/ON: 

THIS PLAT IS EXEJIPT FROJI THE HEif JIEXJCO SUBDIVISION ACT AND THE EDDY COUNTY 

RECUU..TIONS UNDER 47- 6 - 2 HJISA 1118-P '' ' DGFINITJONS EFFECTIVE JULY 1. t99&: 

{t3) tM .sale, tea.u or otMr conu~ance of a. ringle parcel from a trad 0/ lcuu:f, uc~l 

from a ITa.ct within a. pnWnul~ Oppt'O\It d ~divirion, \UUMn an~ Jiut (6) ¥tar pH'iod 

provi.cted that a ncond or .rvbtquent 1aJt, lean &r otMr convevonu from tht .sam. trad 

o/ laf\d wilhin Jiv• (5) vcar.r of the firsl .salt, l• as• or othe-r ccmvt~(l.nU Jh.aJI h subject 

to tlw pr~ of IM NnM Jlu:Lco Su6divtricn Act and thue regulation.~; provl.tUd 

furtMr that a J'Uf"Vetl shaU. h fUcd with tM Counf\1 CJ..,.A: indU:ating Uw fiuc {6) ~tar 

1\.olding ptrlod for 6oth tlw Ot'ig(nGJ tra.cl and IM ~IV Ct"taltd tTa.c f. 

APPROVALS: 

---------------DERRici-iD. ___________ _ ffi1 32~ 

-----------------------~------------ . ~ 
SECTION LINE ~ ---- - -------,6 1 ~ 

I I I 1!; 
I I I 
I I I 
I I I 

I I 
I I I 
I 1 I 
I 1 I 

APPROVAL BY THE CITY PLANNING COMMISSION: 

THIS IS TO CERTIFY THAT THIS PLAT HAS BEEN 

APPROVED BY THE PLANNING COMMISSION, OR ITS 

DESIGNEE. OF THE CITY OF CARLSBAD, COUNTY 

APP.ROVED AND ACCEPTED BY THE EDDY COUNTY 

BOARD OF COMMISSIONERS OR AGENT 

I 1 I 
I 1 I 
I 1 I '- ------------r., 

THIS ___ DAY OF ----------• 2014 
I I 
I I 
I I 
I I 
I I 
I I 

OF EDDY, STATE OF NEW MEXICO ON THis_l_t:.!.DAY 

OFiiJlu!fl!.S.f _____ , 2014 .. 
BY _ _______ _ 

AGENT I I 
I I 
I I 
I I ~~L}iil~y 1/awg JhlrfrJ 

COMMISSION DES NEE COUNTY CLERK :(/): 

r------------; 
I I 
I I 
I I 

: TRACT 2: 

LEGEND + SEC. CORNER 

0 FND CORNER AS NOTED 

SET 1/2" R/B #5412 

CPS - COTTON PICKER SPINDLE 

,o,--4 
l~lc.,, 
1<:>11\;:1 
ICbl~ lc.,,o 
I 0>10:1 
I ,1 1 lt'l: : 

I I 
I I 
I I 
I I 
I I 
I I 
I I 
I I 
I I 
I I 

I I 
I I L ____________ J BASIS OF BEARING- NM STATE PLANE COORDINATE SYSTEM 

NAD 83, NEW MEXICO EAST 

I I 
I I 
I I 
I I 
I I 

TRACT 1 
I I 
I I 
I I 
I I 

LYNN TRACTS AMENDED RONNIE .!< PHILLIP WALTERSCHEID 
375/696 

.,1 I e' , 
,.1 I r.ARINICT 1 .W.Tn!C .'1A1-.'1 

II jc) I 
II I I 
I I DOUGLAS C. LYNN JR. I 1 
I I 653/033 1 I 

:1 I I 
I I : : 

:: I I I 

THE UNDERSIGNED BEING FIRST DULY SWORN ON OATH, STATE: 

AS THE OWNER AND PROPRIETOR I HAVE OF MY OWN FREE 

WILL AND CONSENT CAUSED THIS PLAT WITH ITS 'TRACT A TO BE 

PLATTED. THE PROPERTY SHOWN ON THIS PLAT LIES WITHIN THE 

AND 
:: WELL ACCESS ROAD : : : 

THE CITY OF CARLSBAD. =====;::;::;::;::;::;::;::;::;::;::;::;::;::;::;::;::;::;::;::::::::::::::::::::::::::::::::::::::::::::::::::::::::.::j::::::.:}=~ PLATTING JURIDICTION OF EDDY COUNTY, 

dJ~L:e~=~a 
DouGl.Xs-i:. LYNN ~Jil. 
AS HIS SOLE AND SEPARATE PROPERTY 

SUBSCRIBED. SWORN TO AND ACKNOWLEDGED BEFORE ME THIS 

ZJ!:_DAY OF~g!...:_o..L_. 2014 BY DOUGLAS C. LYNN JR. 

_j_~)_,_.~.l~ 
MY COMMISSION EXPIRES 

CERTiFICATION OF RES PONSIBLE SURVEYOR: 

THIS IS TO CERTIFY THAT THE FOREGOING PLAT 

WAS MADE FROM FIELD NOTES OF A BONA FIDE 

SURVEY, MADE BY ME, MEETING THE MINIMUM 

STANDARDS FOR SURVEYING IN NEW MEXICO, 

AND IS TRUE AND CORRECT TO THE BEST OF MY 

KNOWLEDGE AND B ELIEF. 

L_g_ __ ~ 
401 W. GREENE 

CARLSBAD, NM 88221 - 0597 

575 887- 6483 

SURVEYED: AUGUS T 5, 2 014 

PREPARED FOR: DOUG LYNN JR. 

FILING DATA: 

I I I 
I I I 
I I I 
I I I 
I I I 
I I I 
I I I 

STATE OF NEW MEXICO: 

ss 
COUNTY OF EDDY 

I HEREBY CERTIFY THIS INS TRUMENT WA S FILED FOR 

RECORD ON THIS _ ______ DAY OF --------• 2014 AT 

___________ 0' CLOCK ______ .,\!., AND IS DULY FILED 

IN CABINET-------· SLIDE ____ ___ , OF THE RECORD 

OF MAPS OF SAID COUNTY. 

DARLENE ROSPR!Af - COUNTY CLERK 

BY ------------------• 

CLAIM OF EXEMPTION RECORDED IN BOOK ____ _ __ , PAGE ______ ECR 

INDEXING INFORMATION FOR COUNTY CLERK 
OWNER - DOUGLAS LYNN JR. 
SEC. 6, T23S. R27E 
5.00 ACRES OF UNPLATTED LAND 
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